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PUK ~D PLMNING CO~fMISSION Am. 28, $7-102 I

mTLE 7.

MASMD-WMIIINGTON REGIONM DISTRICT. (

$ 7-101. Definitions.

(a) In general. — In this title the following words have the meanings
indicated:

(b) Road or roads. — “Road” or “roads” means, relates to, and includes roads,
highways, freeways, boulevards, parkways, streets, avenues, lines, fleys,
viaducti, bfidges, and all other ways or pati or patis thereof. , ,i

(c) Park orparks. — “Park or “parks” mems, relates to, and includes parks,
.1

‘:~
play~ounds, play fields, and all other recreational wounds rmd spaces.

(d) Subdiui.ion. — “Subd,tision” mess the division of a lot, tract, or parcel ‘!

of lad inti two or more lots, plots, sites, tracts, pmcels, or other ditisions for
:1

the pu~ose, whether immediate or future, of sale or building development,
i
>

and includes resubdivision and, when appropriate to the context, relates to the t

process of subdivision or to the Imd or area subdivided. The definition of
“subdivision” does not include a bona fide ditision or patiition of exclusively

aticultural land not far development purposes. (1975, ch. 892; 1983, ch. 57, j ~,
$ 1; 1984, ch, 255.)

University of Baltimore Law ~view. —
For atiicle, ‘Mawla&s Grotig P& me
Nwd for State &Wlation,- see 16 U. Bait. L.
WV. 201 (1987).

Ptiing or zoning ~wer or jdsdi.-
tion in Montgome~ Comty. — me W
tiond District Act is nov the exclwive source
of zofig authority ti Mo” tmmem CoUty, ad
WY enactment concetig zonhg k the
Couty which k at Variuce with the b~onal
District Act is inoperative withh the &strict;
thus, the ExpRss Powers Act, tiicle 25A, $ 5
X), a.thotitig chtie~d coutiea b enact
laws ,elat@ h zotig md plmntig, has no
application in Montgomew Comty Councilof

Chevy Chase View v. Wtb=, 323 Md. 674,
594 A.2d 1131 (1991),

A.thotity ti enact zoning ordinmces or

.$

establish setback mstrictiom. — me ex-
press wwe. veskd in a swial t= district b
enforce %“il&g md other re@atiom,”
hcl”dtig mwlatiom tith respect b tie “e~c.
tion of b“ildtigs” and “other WHU or health : ,:
re~lations,” did not authoti it “b enact zon-

or to estabfish setback restric- ‘Ttig ordtimces o
tions.” Co”ncfi of Chevy Ch~e VXeW V.
Rotkm, 323 Md. 674,594 A.2d 1131 (1991).

Statd h Bdtimom Co~ty v. W~ley
Cha~l Bluemout &s’n, 110 Md. ApP. 585,
678 A.2d 100 (1996).

$ 7-102. Re@onal district continued.

Thearea in MontgomeW md Prince George’s counties withh the bmmdaries ,J
specified in this title is continued under a corporati agency for the p~ses set
fotih in this title and elsewhere in this atiicle. It is the sae disttict ad
co~orate agency as was created by Chapter 714 of the Acts of the General
ksembly of MaWland of 1939 and continued by Chapter 992 of the Acts of the
GsneraI Assembly of Ma~land of 1943, and Chapter 780 of the Acts of the
&neral Assembly of Ma~land of 1959. It shall be hewn u the MaWland-
Washington Regional District, and hereafter in this title it may be refereed h
m the “regional district” or as “district”. (1975, ch, 892; 1976, ch. 857, ~ 2; 1983,
ch. 57, $ 1.)

Citid h Comty Comcil v. Cutiis kgency (1998), ceti. denid, 351 Md. 5, 715 A.2d 964
Sem. COW,, 121 Md. App 123, 70S A.2d 105S (1998).
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$ 7-103. Boundaries of regional district.

(a) Montgome~ County. — The entire area of MontgomeW County is within
the refional district, suhect to the provisions of $ 7-105 of this title.
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(b) ~rince ~orge~ Co~nty. — Th~ entire area of Ptince Gorge’s Comty is
within the regional district, with the exception of the City of Laurel, m its
corporate boundaries are defined as of July 1, 1994. A municipal corporation
within the areas added by this subsection to the Marylmd-WasMngtorr
Regional District is not authorized, by means of an amendment to its chatier
or othewise, to exercise any of the powers relating to planning, subdivision
control, or zoning Wanted by the Ma~land-National Capital Pmk md
Plaming Commission or the County Council of Prince George’s County. If this
subsection for any reason is held by any couti of competent jurisdiction to be
invalid, it is declared to be the intention of the General Assembly that this
subsection is severable and that the remaining portions of this subsection
would have been enacted without the invalid potiions. (1975, ch. 892; 1976, ch.
857, $ 2; 1978, ch. 775; 1983, ch. 57, 3 1; 1984, ch. 255; 1994, ch. 410.)

Stated h County Council v. Cutiis h:::n,, Citid h Mayor of Forest Hetihti v. Frmk,
Sen. COT.> 121 Md. App. 123, 708 A.2d 105$ 291 Md. 331,435 A.2d 425 (1981).
(1998), ceti. denied, 351 Md. 5, 715 A.2d 964
(1998).

$ 7-104. Enlargement of regional district in Prince
George’s County.

(a) Authorized. — &y area in Prince Gorge’s County within any one
election district which abuts temito~ within the regional district may be
annexed h the Commission ad included within the boundaries of the regional
district, subject to laws and provisions appertaining thereto by ordinance
adopted by the County Countil of Prince George’s Co~ty, and subject b the
conditions hereinafter stated.

(b) Petition toinitiate proposal. -The proposal forsuch inclusion shall be
initiated by a written petition, si~ed by not less than 25 percent of the pemons
who reside in the area to be annexed and who are registered as voters in comty
elections, and by the owners of not less thm 25 percent of the assessed
valuation of the real propetiy located in the area to be included. Upon the
presentation of such a petition to the County Commissioners, the chairman
shall cause to be made a verification of the si~atures and shall ascetiain that
the persons si~ing the petition represent at least 25 percent of the persons
who reside in the area to be included and who are registered as voters in
county elections, and the owners of 25 percent of the assessed valuation of the
real propetiy located in the area to be included. Upon verifying that the
requirements ofthLssubsection have been complied with, thechairmm of the
County Council shall promptly cause to be introduced an ordinmce proposing
thechange of borrndaries asreques~d by the petition. Theordlnmce shall

,, describe by a description of clearly ascetiained bounda~ lines, by landmark
and other well-bown terms consistent with the description of other areas
included within the regional district, the exact area proposed to be included in
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PMK mD PMNING COMMISSION Ati. 28, $ 7-l M

the change and briefly and accurately describing the conditions andcircum-
stances applicable thereto.

(c) Notice andhearingforordinance ofanne~tion. -Theordinace maybe
adopted byamajority of the County Council at a hearing, after public notice of
the hearing has bmn given and published not fewer than four times at not less
than wee~y internals in a newspaper of general circulation in the area
proposed to be annexed. The public notice shall briefly and accurakly describe
the proposed change and the conditions =d circumstances applicable thereto.
The public notice shall specify a time and place at which a public hearing will
be held by the County Council on the proposed ortiance. The hearing shall be
set fornotless thaseven days afierthe fourth publication of the notices ad
shall beheld in the coutihonae at Upper Marlboro, MaWland.

(d) Enactment of ordinance. — Following the public heting the County
Coucil may proceed to enact the ordinate in accordance with the usual
requirements and practices applicable to its legislative enactments. The
ordinmce may not become effective wtil at least 45 days following its final
enactment,

(e) Petition for referendum. — At any tie within the 45-day pefiod
following the final enactment of the ordinate, a number of persons equal to
not less than 20 percent of the persons who reside in the area and who are
owners of not less than 20 percent of the assessed valuation of the real propetiy
located in the area to be included or annexed, and who are registered as voters
in county elections, may in titing petition the chairman of the County
Commissioners of Prince George’s County forareferendum on the ordinance,
Upon the presentation ofa petition, the chaimm shall cause to be made a
verification of the siWatures thereon and shall ascetitin that the persons
si~ing the petition represent at least 20 percent of the ~sessed valuation of
thereal propetiy located inthearea to be annexed, andaere@stered voters
in county elections. Upon verifying that the requirements of this subsection
have been complied with, the chairman of the County Commissioners shall
suspend the effectiveness of theordiuance crmtingentupmr the results of the
referendum.

(O Notice and karing for referendum. — The chaiman of the Cowty
Commissioners of Prince George’s Couty. sha~ set a da~ for the referendum
on theordkace which shall be not less than 15 days md not more thm 90
days &om the publication of notices therefor. These notices shall be published
ttice at not less than wee~y internals k a newspaper or newspapers of
general circulation in the area to be amexed. The notices shall specify the time
~d place or places at which the referendum willb held. The place or places
shdlbewithin the limits of the area tibe mexedfor the referendum within
that area.

(g) Referendum. —Onthedate andatthe places specified, theordinmce
proposing a change in the boundaries of the regional district shall be submitted
ti a referendum election of the qualified votars who reside in the area to be
-exed and who are registered as voters in county elections. The ba~ok or
the voting~ac~ne~, ~S the ~a~e may be, shall~ont~n a,xumma~ Ofthe

ordk~ce with suitable provisions for the voter to indicati a crIoLce Ior or
%abst it.

. ,il
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(h) Definittins for section. — For the purposes of this section, in any
instmce in which there are fewer than 20 persons bving in any area proposed
to be ~nexed who are eligible to si~ a petition and to participate in a
referendum election under the provisions of this sectiOn, any persOn Owning
real propetiy in the area proposed to be mnexed (the word “persOn” here

including an association, the two or more joint owners of jointly owned
propefiy a firm or corporation) shall have a right equal ~ that Of a natural
person b si~ a petition or to participate in a referendum electiOn.

(i) When fauorable uote eflectiue, — If a majotity of the persons voting on the
question in a referendum shall vote in favor of the proposal for change, the
chmge shall become effective as proposed on the foutienth day following the
referendum.

6) conduct and expenses of referendum. — The County Council of Ptince
George’s County may by ordinance, resolution, or re~lation make proper
protision for conducting and for tabulating the results of any referendum to be
held under the provisions of this section. The comty shall pay in full for the
expenses for any such referendum. (1975, ch. 892; 1983, ch. 57, $ 1.)

S 7-105. Powers restricted in municipalities in Montgom-
ery County.

(a) Application of section. — This section is applicable within the area of any
municipal corporation subject to kticle X-E of the Constitution of Maryland
lying in whole or in part within the area added to the regional dlsttict by
Chapter 596 of the Ac* of the &neral Assembly of 1957.

(b) Planniw or zoning powers. — Except as provided by aWeement ~der
this section, neither the Commission nor the MontgomeW County Planing
Board nor the district council may exercise any planning or zoning power or
jurisdiction within any municipal corporation that etisted as of June 1, 1957,
as protided under subsection (a) of this section. A municipality that incorpo-
rates afier June 1, 1957 may not exercise planning, zoning, or subdivision
power udess expressly protided for in this atiicle.

(c) Adminktratiue tm. — The administrative t= nrovided for in 6 6-107 of

I

,,

I

this afiicle may not be letied or collected in the mu~lcipal co~oration, except
as herein&r protided.

(d) Ordinances ati regulattins. — The ordinances nnd re~lations adopted
by the district countil or the Commission or the Montgome~ County Planning
Board do not apply h the area of the municipal co~oration, except as
herein~r provided.

(e) Othr laws not to apply. — Sections 7-115, 7-118, 7-119, 7-113, 8-118,
8-101,8-107,8-119,8-112, and 8-109 of this afiicle do not apply to the area of
sny such mwicipal co~oration, except as hereinafter provided.

(0 Agreements authorized. — The Commission or the Montgome~ County
Plating Board is authorized to enter into m aWeement with ay municipal
co~oratimr providing for the exertise of the plmting and zoning jurisdiction
ad powers of the Commission or the board within the mea included in the
mmicipal corporation.
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(g) Eflect of agreement. — Upon the execution of the ageement all the
ordinwces and re~lations of the Commission or the Montgomery County
Planting Board and the district council, in effect in the remainder of the
regional district within Montgome~ County, and all provisions of this title

aPPly tO the area ficluded in the municipal corporation. The administrative
t= provided for in $ 6-107 of this article shall thenceforth be levied and
collected within the area of the municipal corporation as the t= is levied and
collected thoughout the remainder of the regional district in MontgomeW
Cauty.

(h) Municipal gouerning body as district council. — The a~eement may
contain a protision that the governing body of the municipal co~oration shall
act as the district council for the municipal corporation. In this case the
governing body shall exercise solely within the area of the municipal co~ora-
tion all the power ~~ted to the disttict council by this title.

(i) Recommendations to muntiipat corporation. — The Commission or the
Montgome~ County Planning Board, whenever it deems proper, may submit
recommendations to any mwicipal corporation with respect to any planing or
zoning action under consideration by the municipal corporation, md the
recommendation of the Commission or the board shall be inco~orated as a
pati of the record of the action by the municipal corporation.

G) Termination Of agreements. — hy aweement entered into between the
Commission or the Montgome~ County Planning Board and any municipal
co~oration as provided in this section shall be imevocable and shall remain in
effect as wfitten until and unless revoked or amended, as the case may be, by
mutual action of the Commission or the Planning Board and the municipal
corporation. (1975, ch. 892; 1983, ch. 57, $ 1; 1984, ch, 255; 1987, ch. 11, $ 1;
1992, ch. 643, $ 1.)

Editor’s net.. — Section 3, ch. 643, Acts
1992, provides that “$ 1 of this Act may not be
constmed h dkr any pldg, ZOntig, or
subdivkion powers which m tico~rakd m“.
aicipality is authorizd h exercise within its
boudties a of the effective date of this Act.,,

Section 4, ch. 643, Ach 1992, provides that
“this Act does not preclude my tide~ndent
expenditure by any Wrson, hcl”ding my ap-
pticmt, agent, or pofitical action committie.n

Section 5, ch. 643, Acti 1992, provides that
“this Act may not be constmed ti prohibit m
aPPlicant or agenttim m&g a contribution
b any ~rson other thm a member of tie

Prince George,s County Cowcil or the Cowty
Executive of Prince George,s County, WI.SS it
is the. inhnt of the applicat or agent b con-
tribu~ tidirectly ti the member of the CowtY
Coucil or the Comty Executive.”

Section 6, ch. 643, A.& 1992, provides that
“this Act

(1) Supersedesmy Ptice Gorge’s Comty
or&nance dealing with s“bjecti covered by this
Act ad

(2) MaY not& supplement by my Ptice
Gorge’s County ordinmce.”

Cited in Mayor of Forest Heigh& v. Fra&,
291 Md. 331,435 A.2d 425 (1981).

$7-106. Acquisition and transfer of land generally.

(a) Land for highways, schols, libraries, parks, recreation centers, govern-
ment buildings and other public uses. — (1) The Commission may include in
its amual budget provision for the acquisition of lands needed for any Stab
highways, streets, roads, or mass transit facilities, including busways and
light rail facilities, and for sites for schools, libraries, parks, recreation centers,
government buildings, md other public uses in Montgomery County.
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(2) The highway, street, road, mass transit facility, schOOl site, library site,
park siti, recreation centir site, government building site, or other public use
to be acquired under this section shall be shown upon the Commission’s
general plan for the physical development of the regional district or an adopted
pkm md each such acquisition shall have received the approval by formal
resolution of the district council of Montgome~ County.

(3) A school site, libr~ siti, pmk site, recreation center site, government
building site, or other public use, other tha a State highway, street, road, or
m=s tramit facility, may not be within a public construction pro~am cument
at the time of acquisition.

(4) A school siti may not be acquired under the terms of this section without
the prior approval of the Montgomew County Board of Education.

(b) kti acquisition reuoluing find. — For the puWoses of this section the
Comission may establish in its amual budget a continuing land acquisition
revolting find horn which disbursements for the pu~oses of this section shall
be made. None of the provisions in this tiicle relating to unexpended balmces

applies b the land acquisition revolving fund.
(c) fiansfer and use of lands acquired. — At my time after the acquisition,

the Commission may transfer the land acquired in any cae to any comtruction
agency of the State, or to either county or to my inco~orakd municipality, as
defined in $ 8-104 (c)of this afiicle, within either county, upon repayment to
the Comission of the funds disbursed by the Commission for the land, plus
infirest. me amomt of ay repa~ent shall be placed in the land acquisition
revolting fund. If the land acquired in ay case is determtied by the State
construction agency for the county or municipality not to be required for the
public use shown in the plan specified in subsection (a) (2) of this section, the
Commission may use the land = a pati of its park syskm, but such use by the
Commission for park or recreation purposes is not a dedication for these
puwoses. If the lad is de~rmined by the Commission at ay time not to be
needed for park pumoses the Commission may dispose of it in the m=ner
protided elsewhere in this atiicle.

(d) knd for school siks, highways ad othr public uws in Prime Qorge’s
County. — (1) The Commission may iuclude in its mnual budget protision for
the acquisition of lands needed for school sites, libraries, recreation centers,
health sefices facilities, elder care facilities, ad other public uses h Pfince
George’s County, provided that land may not be acquired for any project that
is within the capital budget of the approved capitil improvement pro~am of
Wce George’s Cowty.

(2) Provision also may be made for acquisition of lands in Prince George’s
County needed for Stati highways, streets, roads, or mass transit facibties,
including busways md light rail facilities, that are shown on adopted ad
approved m=@r Pl~s and me included in the Ma~land twenty-year highway
needs study.

(3) N land acquisitions shall be subject to p=sage of an ordinance by the
COmty Council.

(e) Serial bonh; propetiy tm. — For the puqoses of this section, in Prince
George’s County and Montgomery County, the Commission may establish in its

218

annual
disburse
COmmis
deems r
County
concerni
may not
date of i:
real prol
on each
propetiy
calculati
The prov
liability
be equdl

(1) (i)
assessed
cents or I
and not
valuatior
5 8-109(
the fact
standing
title.

(ii) If:
propetiy
PrOpetiy
Council s
as it beco
any one ~
levied to
payments
the Corer.

(iii) Ev
be remitt
semice 0]
revolving
semice bc
relating t,

(2) The
property
interest o
mature if
of these b

(e-1) AI
$6-111 of
collected i
and be trc



,

I

r

r

t
f

s

i

Y

e

e
s

PmK MD PMNING COMMISSION Ah. 28, $7-106

annual budget a continuing lmd acquisition revolving fnnd from which
disbursements for the purposes of this section shall be made, and the
Commission may issue and sell sefial bonds horn time to time in amounts it
deems necessa~ for this pu~ose. However, in Pfince Gorge’s County the
County Council shall approve the Commission’s issue and sale of bonds
concerning that county. The total amount of the bonds outstanding at any time
may not exceed an amount which can be redeemed within 30 years from the
date of issue by means of a t= of 1.2 cents on each $100 assessed valuation of
real propetiy in Prince George’s County ad Mmrtgome~ County ad 3 cents
on each $100 assessed valuation of ~rsonal propetiy ad operating real
propetiy described in $ 8-109 (c) of the T~-%opetiy Micle; in m&ing such
calculation, assumptions may be made as set fotih in $ 6-101 (b) of this tiicle.
The provisions relating to form, interest rate, sale, redemption, gaaranbe, ad
liability contained in $ 6-101 (serial bonds, notes, ad other obligations) shall
be equally applicable ta bonds issued pursuant to the provisions of this section.

(1) (i) The MontgomeW Couty Council may leW against all of the propetiy
assessed for the pu~oses of county t~ation, mnua~y a t= of not less thm 0.4
cents or more than 1.2 cents Oneach $100 of assessed valuation of real propetiy
and not less tha 1 cent or more than 3 centi on each $100 of ~~e~~ed
valuation of personal propetiy and operating real propetiy descfibed in
$ 8-109 (c)of the T=-Propefiyfiicle. The t= shall be letied notwithstanding
the fact that no interest may be due on the bonds or notes mdor notwith-
standing the fact that no bonds or no~s whatever have been issued under this
title.

(ii) If a t= Weater than 0.4 cents on real propefiy or 1 cent on personal
propetiy ad operating real propetiy described in $ 8-109 (c) of the Ta-
Propetiy fiicle is levied in any year, then thereafter the MontgomeW Cowty
Council shall continue to levy a tm sufficient to pay the titerest on the bonds
as it becomes due and to pay the pticipal thereof as they mature, the t= in
any one year not to exceed the limit heretofore provided. The t= need not be
levied to the ex~nt that funds are available from the sources b make the
pa~ents in any year and have been applied to or authorimd for pa~ent by
the Commission.

(iii) EveW 60 daye the ta so letied ad collectid to date by the county shall
be remit&d to the Commission. Ml proceeds &om the tm not used for debt
semice on the pficipal and intirest of the bonds may be paid into the
revolving fnnd for the uses specified h this section, or for papent of debt
semice bonds issued under this section. None of the provisions in this atiicle
relating to unexpended balances apply to the lad acquisition revolving fund.

(2) The Pvince George’s Comty Council shall le~ an mnud amount on all
propetiy assessed for the puWoses of cmmty taation sufficient to pay the
interest on the bond m it becomes due md to pay the principal sa the bonds
mature if the Wnce Rorge’s County Council h= approved the issue and sale
of these bonds,

(&l) Aut&rized taxes to be leutid and collected aa county tams. — Subject b
$6-111 of this atiicle, the t=es authorized by this section shall be letied and
collected in the same manner, have the same priority, bear the same interest,
and be treated in all respects as county t~es.
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(0 Dansfer and use of land acquired. — At any time afier the acquisition,

the Commission may transfer the land so acquired in any case to any

construction agency of the State of Maryland, to the county, to any incorpo-

rated municipality of Prince George’s County, to the redevelopment authority
of Prince George’s County, or the revenue authority of prince George’s county,

upon repayment to the commission of the funds so ~tsbursed by the Commis-
sion for the lmd, plus intirest. The amount of the repayment shall be placed
in the land acquisition revolving find. If the land acquired in any case is
determined, by the State construction agency for the county or municipality or
by the redevelopment authority or revenue authority of Prince George’s
County, not to be required for public use, the Commission may use the land as
a pati of its pwk system, subject to the approval of the County Commissioners
but this use by the Commission for park or recreation purposes is not a
dedication for these purposes. If the land is de@mined by the Commission at
any time not to be needed for park purposes the Commission may dispose of it
in the manner provided elsewhere in this atiicle.

(g) Recommendations concerning real property sites. — The Commission,
upon request of the college’s board of trustaes, and in accordance with
procedures contained in $ 16-413 of the Education &ticle, may make recom-
mendations to the board of trustees of the Montgomery Community College
concerning real propetiy sites appropriate for acquisition by the board which
conform as far as practicable to development plans for land use in the county.
(1975, ch. 892; 1976, ch. 857, Q 2; 1977, ch. 589; 1978, ch. 537, $ 2; 1979, ch.
615; 1983, ch. 57, $ 1; ch.’45l; 1984, ch. 255; 1988, ch. 99; 1989, ch. 5, $ 1;
1992, ch. 643, $ 1; 1994, ch. 633, S 1; 1996, ch. 10, 5 16; 1997, ch. 2642000,
ch. 80, $ 2.)

Cross references. — See Editir’s note h
s 7-1o5 of this afiicle.

Effect of menhents. — Chapter 80, Ack
2000, effective Jue 1, 2001, remok the third
sentinw of the introductiq lanmage of (e),
md the first sentincw of(e) (1) (i) ad (ii).

Editor’s note. —Section 2, ch. 264, Ack
1997, provides that “the provisions of this Act
may not be comtmed b alkr or affect my
planing md zoning authority provided h ti-
ticle 28 — M~lad-Nationai Capital Park ad
Planning Commtision of the hnotated Cde of
Mawlmd.”

Section 3,ch. 264, Acts 1997, protides that
“the provisiom of this Act may not be mmtm~
b impair or abrogate

(a) the hnd authority of tbe Mawland.Na-
tional Capital Park and Planing Commission,
or

b) the establisbd fights md sw”rity for
holders of =Y Commission bonds.”

*tion 5, ch. 60, Acti 2000, eff=tive Jme 1,
2000, m ~endedby $ 1, ch. 29, Ack 2001,
aPPrOV~ APril 10, 2001. ad efiecti~e fim
dati of enactment, provides that “for thetz-
able yeaheginning J”ly 1, 2000, each county
shall include the following statement .“ or with
each~al pmpetiytibiU
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‘Impotiant Notice h hpayers
In oder b make real propetiy t= bills

simpler mdeasierti mdemtid, the~neral
Asembly, under Chapter 80 of theActs of 2000,
has requir~ that propetiy t= ratis on red
PmPe~y~basedon a fullcas hvalaeassess.
ment. & a result, on October 1, 2000, your red
prope~y t= rates will be reduced ~ 40% Ofthe
rate effective July 1, 2000. & an example of
how this will work for the tmahle year be@-
ning July 1, 2000, your county real propetiy b
rate of $ — per $100 of -sessmeat till
h$— Fr $Iaa of assessment on
Octiber 1, 200a. Y.”. pmpetiy trees owed wifl
remati the same uless chaged by some other
State or Iocd Ietilative action?”

Section 8,ch.80, Acts 20a0, effective Oct. 1,
2aaa, provides that “for the t=able year bgin-
ning July 1,2001, notwithstmding$ 6-1340f
the Stab Fti=ce -d Wwurement Micle, the
Board of Public W.rb shaO wtiify raw of
Stati tm on wsessable propetiy that =flwt the
changes in the method ofmsesshgrealpmp-
.tiy under kbisAct.”

Section 11, ch. 80, titi 2aO0,effwtive Oct. 1,
2000, provides that “notwithtmding 5 9-la5
(a) (5) and (e) (1) of the h-Propefiyfiicle, for
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k. 0. red
LIueasess-
0, your real
t40~oof the
example of
year begin-
,roptiy t=
ssment will
?ssment on
!s owed wifl
some other

:tive Oct. 1,
yew betin-
: S 8-134 Of
Micle, the
ifi ratis of
,t reflect the
g real pmp-

ctive O&. 1,
i~g $ 9-105
. micle, for

the t~able year be~mtig July 1, 2001 only,
the homestead P,Op.fiY t= cre&t shall k
comp”kd by

(1) Multiplfig the t=able assessments for
the t~able year beginning Jdy 1, 2000 for
State, muty, or municipal pu~o.es, mspw-
tivelv. b. 2.*

(Zj”tiding to itim (1) of this Section any
inc~ae h phasd-in value re”lting from a
revaluation under $ 8-104 (.) (1) Cii) of the
W-hpetiy tiiclq

(3) Multiplying the sums of itims (1) md (2)
of thk %ction by the respwtive Stite, couty,
md m“”icipal homestiad crdit percentages;

(4) Subtracttig the mounti bm tbe .“r.

rent yeark ~sessment; md
(5) [f the differences am Psitive numbers,

m“ltiplfig the differences by the applicable
State, county, or municipal rak for the cumnt
t=able year.”

Section 12, cb. 80, Ack 2000, eff~tive Jue 1,
2000, provides that “on or &fore Octikr 1,
2000>the Depatiment ofhses,menti and h-
ation shaff adopt replatiom applicable ti the
tuable year begitig Jdy 1, 2001 to adjust
tbe val”atio” of “se-valued propetiy in a man-
ner that would be revenue neutral relative to
this Act. Notwithtandmg ~ 8.104 (b) of the
k-hperty Micle, the Depafiment shall m.

3 7-107. Publication of legal
gram reports.

value d] use-vafued pro~tiy for the date of
finality Januav 1, 2001 pumumt b the ad-
juskd use valuation ratis.”

%ction 14, ch. 80, Acti 2000, provides that
“$ 2 of this Act shall take effect June 1, 2001
ad shall be applicable h dl taable yeas
~fining a~r June 30, 2001.”

T= in subsection (e) of this wction is a
mmdatiw ti 64 Op. Att,y W., 35 (1979).

Football stadium development. — [n the
conkxt of a pro~sd sde of cedti propetiy
=d its development m a professional football
stadium md regional s~ti wmplex, 8“bsec-
tion (n of this section would not k riolatid if
~Y Ptiion of the pmpetiy is sold to a private
developer kfom it is fi~t offed h cetiti
gOvement~ entities ad, upn their dwlha-
tion, plawd h the park syswm of the Ma~lmd
National Capiti Park ad Plating Commis-
sion. 81 Op. Atty &n. — (Aw. 1, 1996).

In the context of a pmposd sde of =&in
prOpetiy =d ik development m a professional
fwtbdl stidi”m, if ay pafi of the prowtiy k
sold to a privati deveIo~r, subsection (n of this
s=tioa wodd not reqtie that sde pm~eds
~presenttig monies derived fmm the Lad
A~uisition ~d be ~tumed b that Fund. 81
OP. At&y ~n. — (Aw. 1, 1996).

pamphlets and annurd pro-

‘ “1
The Commission (1) may prepare and publish one or more pamphlets setting

fotih the provisions of law administered by the Commission ad all subdivi-
sion, zoning, and other re~lations adopted or enactid by the Commission or
the district councfl, together with annotations and maps the Commission
deems appropriate; md (2) shall annually publish a repofi setting fotih, in
such detail as the Commission deems appropriate, the work of the Commission
for the year, including its land acquisitions, finmcial transactions, personnel
matters, litigation and disposition of violations, and other data and informa-
tion. The Commission may charge a fee for the publication sufficient to cover
in whole or in part the cost thereof. (1975, ch. 892; 1978, ch. 7771983, ch. 57,
Q 1.)

$ 7-108. Regional district plan and amendments.

(a) Gnera.1 plan. — (1) At the direction of the district countil for Prince
George’s County or the district council for Montgome~ County, ea the case
may bs, hereinafter refereed to in this section as the “appropriate district
counci~, the Commission shall initiati and adopt a general plan for the
development of that portion of the Ma~land-Washin~on Regional District
located in each county ad, from time to time, shall initiate and adopt
amendments thereto.

(2) The general plan and amendments shall contain the Commission’s
recommendations for such development, together with such descriptive or
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supporting matetial as the appropriate district council may direct, or the
Commission shall determine to be necessa~ and feasible.

(3) The appropriate district council, pursuant to the procedures set forth in
this section, may direct the Commission to prepare the general plan, or
amendments thereto, based on studies and the consideration of such elements,
factors, and conditions as the following

(i) Efisting and forecasted population, includlng population distribution
and other appropriate characteristics;

(ii) Etisting and forecasti amount, type, intensity, general location, and
characteristics of commercial, industrial, and public sector facilities, and
emplo~ent related theretq

(iii) Efisting and forecasted type, amount, need and location of major public
semices, facilities, and utilities;

(iv) Stating or scheduling of development and capital improvements, and
the fiscal or economic impact of samq

(v) Existing and forecasted transportation needs, facilities, routes, and
systems;

(vi) Existing and forecasted needs and demand for housing, and the amount,
type, quality, and general location of housing,

(vii) Efisting land uses, forecasts of land absorption rates or markets, and
analyses of the amount, general location, and intemelationships among
different categtities of land use;

(viii) Physical resources and conditions including, but not limited to, topog-
raphy, soils, geology and mineral deposits, hydrology and watemays, wetlands
and shorelines, water and air quality, climate, noise, open spaces, scenic areas,
vegetation, forests, a~cultural lands, fisheries, wildllfe and wiIdhfe habitats,
and other areas of environmental or ecological importwce or sensitivity,

(k) Sites, stmctures, areas, or settings of archeological, Klstorical, architec-
tural, cultural, or scenic value or si~ificance;

(x) Extent and general location of physically blighted or detstiorated areas
and factors related thereto;

(xi) Evaluation of the probable can~uences of major recommendations of
the plan on the general physical and social environment and population of the
regional district;

(til) Estimates of the probable consequences on pubfic revenues and expen-
ditures of major recommendations of the plan; md

(xiii) &y other matter, element, factor, or condition determined by the
disttict council or Commission h be necessaW and fessible to the preparation
or presentation of the general plm.

(4) The appropriate disttict comcils may protide, to the extent naessary
and feasible:

(i) That the Commission shall consider various alternative concepts of
~owth or development in prepting the general plan, and shall appropriately
describe the alternatives so considered and

(ii) mat the general plan shall include such chapters or sections as maybe
necessa~ to contain and explain itx recommendations with respect to any
element, factor, or condition set fofih in this para~aph ad para~aph (3) Of
this subsection.
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(5) The general plan may be amended, extended, added to, or revised from
time to time by the initiation and adoption of appropriate amendments hit by
the Commission. hy functional master plan, local area master plan, or any
amendment thereto shall be an amendment to the general plan if so desig-
nated by the appropriate distfict council,

(6) The material in para~aphs (3) and (4) of this subsection shall be
considered ~ ~idelines concerning the basis, contents, and considerations of
the general plan, fictional master plans, local area master plans, or any
amendment thereto, and the plans or any amendments thereti shall not be
deemed null and void, inapplicable or inoperative on the wound that the basis,
contents, or considerations thereof are not consistent with this atiicle; pro-
vided that nothing h this subsection shall prevent, in a judicial retiew on the
record of a governmental action concerning development, consideration of the
reasonableness of a plan or its appropriateness and completeness in relation to
the governmental action and review.

(b) Local planning areas and local master plans. — (1) The appropriate
district council shall provide for its county, pursuant to the procedures set fotih
in this section, to the extent necessa~ and feasible

(i) That the Commission shall initiate and adopt, and the district council
shall approve and from time ta time amend a map showing the entire area of
that comty within the regional district, divided into local planning areas. Prior
to the approval or amendment of the map, the district council shall consult
with the Commission with respect to the boundaries of the local planning areas
located wholly or patiially within that county and, in the event of disaWee-
ment as to boundaries, the decision of the district council shall prevail within
the area of its jurisdiction,

(ii) That, in accordance with the work pro~am ad budget adoptid by the
county cowcil of that county, the Commission shall initiate and adopt, ad
from time to time may amend or revise, a local master plan for each planing
area, any pati thereof, or any combination of conti~ous plaming areas;

(iii) That a local master plan may include recommendations for zoning,
stiging of development and public improvement, ad public sewices reIative
h the implementation of the pla~

(iv) That a local master plan shall be based upon and include in Weatir
detail, but need not be limited to, the same factors, elements, and conditions as
contained in the general plan and amendments thereto; ad

(v) That a local master plan or any amendment thereti, adopted hereafier,
shall show on a map contained within the plan, the boundq of the area
~tbin which it applies.

(2) A local master plan or any amendment thereto shall be, upon adoption
by the Commission and approval by the appropriate distfict council, an
@endment ta the general plan if so desi~ated by that district council.

(3) ky plan adopwd prior to the approval of, or any amendment to, the
plautig area map shall continue in force and shall not be invalidakd by the
fact that ib boundaries do not comespond to the boundaries as shown on the

.;,:: Pl*ing area map.$*:.
:$; (c) Functioml master plans. — (1) The Commission may make ad adopt
&:” ad horn time to time amend, =d the district councils may approve and
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amend, fmctional mastsr plans for the various elements of the general plan,
including but not limited to master plans of highways, mass transit that
includes light rail and busways, hospitals and health centers, parks and other
open spaces, police stations, fire stations, and utifities. Before adopting or
amending any functional master plan of highways or transportation lines in
Prince George’s County, the Commission shall submit iti proposed plan or
amendment to the district council and to the County Executive for review and
comment. me Executive and council shall have 60 days to retiew and provide
written comments. The adopted plan may not include a Klghway or transpor-
tation line unless the district council, afier consultation with the County
Executive, approves by resolution, the inclusion of the highway or transpor-
tation line for planning purposes.

(2) Each fictional master plan, or any amendment thereto, shall be m
amendment to the general plan if so desimated by the appropriate district
council.

(d) Initiation and adoption ofplans and amendments. — (1) Initiation. The
Commission may initiate any plan or pati thereof with the concumence of the
district council of the county or counties in which the area of the proposed plan
is located, protided that review of the Commission’s proposed budget by the
district council and approval of the plmning schedule which shall be contained
therein shall constitute concurrence in the initiation of plans proposed in the
budget for ay single fiscal year. The district council may modi& or change the
schedule contained in the proposed budget. Further, the district council may
direct the Commission to initiate any plan or pati thereof, and the Commission
shall tiltiate the plan with reasonable promptness to the extent finds me
available for this purpose.

(2) Prmedures in Montgome~ County. — (i) The district council shall
estabhsh by ordinate or subsequent amendment thereto, aker public hear-
ing, (3o days’ notice of the time and place of which shall be given by at least one
publication in a newspaper of general circulation in the county), procedures for
the submission, adoption, approval, and amendment of any plan or pati
thereof by the Commission. The procedures may include requirements for
submission to and approval by the district council of prehminaw concepts,
@idelines, goals, or plans. The procedures shall include protision for adoption
and amendment of plmm by the Commission after at least one public hearing
thereon, 30 days’ notice of the time and place which shall be given by at least
one publication in a newspaper of general circulation in the county. They may
also include procedures for the approval of each plan or amendment theretn by
the district council; and shall include a method for tbe cetiification and fdiig
of the plan by the Commission in the office of the clerk of the Circuit Court of
Montgome~ County snd provisions for publication by the Commission of
adopted and approved plans. ky plans heretofore adopted shall remain in
effect according to present provisions unless or until amended or superseded
pmsuant to procedures established uder the provisions of th~s atilcle. The
efisting provisions of the Mawland-Washington Re~onal Distfict Law (j 63 of
Chapter 780 of the Laws of MaWland 1959, as amended) repealed by Chaptar
711 of the Laws of MawIand 1969 relating to procedural matters shall remain

224

in fil
accor[
inten{

the R
autho
vestel

(ii)
on th
COmn
sched
on m:
semic
Execl
Exect
camp.
plan 4
or am
shall
comn
Withi
rmon
prove
those
preti
ment
may
amec
withi
amer

(3)
by or
notic
inal
sub~
Corn]
the d
the c
dure
COur
etist

dlstr
eli
one <
ad
notic



plan,
that

)ther
Lg or
es in
m or
, and
]vide
spor-
lunty
spOr-

Bean
strict

The
]f the
plan

v the

n the
:e the
may

s are

shali
hear-
:t one
es for
pad

;s for
:epts,

aring
least
, may
?ti by
fihng
urt of
on of
Lin in
sealed

The
63 of

aptar
!main

PM ND PMNING COMMISSION Ati. 28, S 7-108

in fi~ force ad effect unless or until specifically superseded or amended in
accordance with the power and authority wanted herein. This subsection is
intended to vest control over planning procedures in the respective district
councils, h the ex~nt that control is not inconsistent with other provisions of
the Regional Distfict Act, and nothing contiined herein shall be deemed to
authorize my trmsfer or dilution of planning authofity and responsibility now
vested in the Commission, plmning boards, and district coucils.

(ii) Notwithstanding the provisions of subparaWaph (i) of this para~aph,
on the initiation of a master plan or amendment to a mastir plan by the
Commission, the Commission shall notify the County Executive of ik work i, .I. i

schedule. The County Executive shall protide, as early as possible, information
on mattirs including traspofiation, water and sewer, other public facility and
setices potiions, md fiscal ptiions of the plan or amendment. The County
Executive may fimish such other studies, data, and information as the County
Executive deems petiinent h the preparation of the plan or amendment. On
completion of the plan or amendment, the planning board shall trmsmit the
plan or amendment to the district council, ad also transmit copies of the plan
or amendment to the County Executive. Within 60 days, the County Executive
shall transmit a fiscal impact analysis to the district council with my other
comments and recommendations the County Executive deems appropriate.
Within 180 days &r the receipt of the County Executive’s comments,
recommendations, and fiscal impact analysis, the district council shall ap- ‘F
prove, modify, or disapprove the plan or amendment. On a vote of two-thirds of
those present and voting, the district council may extend by 60 days the

I

pretious requirement of 180 days for review and action on a pla or amend-
ment. On a vote of two-thtids of those present ad voting, the disttict council
may efiend futiher its time limit for retiew and action on a plan or
mendment h sequential 60-day intewals. Failure of the disttict council h act

,.

within the time limits imposed shall constitute approval of the plan or
amendment aa submitted by the planning board.

(3) Pmedures in Prince &orgek County. The district council shall establish !

by ordinance or subsequent ~endment thereto afir public hearing (30 days’
notice of the time ad place of which shall be given by at least one publication
in a newspaper of general circrdation in the county), procedures for initiation,
submission md adoption, and amendment of any plan or pati thereof by the
Commission, and for the approval or amendment of any plm or pati thereof by J

the district council. The procedures shall include requirements for approval by
the distfict comcil of prelimina~ concepk, ~idelines, and goals. The proce-
dures shall hclude retiew of preliminary plans by the district council and the
County Executive, to identify my inconsistencies between the plan and
etiting or proposed State or county facilities including roads, highways, or
other public facilities. In the event any inconsistencies are revealed, the
district council shall direct the Commission on how the inconsistencies shall be
eliminated or accommodated tithin the plan. The procedures shall provide for
one or more pubhc hetings on the plan to be held jointly by the Commission
~d the distfict council, at the direction of the district council, afier 30 days’

.,

notice by pubhcation in a newspaper of general circulation in the county. The

m
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procedures shall include protision for adoption and amendment of plans by the
Commission after the hearing, and for the amendment and approval of the
plm by the district council. The procedures shall include a method for the
cetiification ad filing of an approved plan in the office of the clerk of tbe
Circuit Couti for Wnce Gorge’s Co~ty, and prOvisiOns fOr publication by the
Commission of adopted and approved plans.

hy plas heretofore adopted shall remain in effect according to present
provisions unless or until amended or superseded pursuant to procedures
established under the provisions of this atiicle. me etisting provisions of the
Ma~land-National Regional District Law (3 63 Of Chapter 780 Of the Laws Of
MaWlad 1959, as amended) repealed by Chapter 711 of the Laws of MaVland
1969 relating to procedural matters shall remain in fill force and effect udess
or wtil specifically superseded or amended in accordance with the power and
authority Wanted herein. This subsection is intendad to vest control over
pl~ing procedwes in the respective district councils, to the extent that
control is not hconsistent with other provisions of the Regional District Act,
ad nothing conttied hereti shall be deemed to authorize any tr=sfer or
dilution of pl=ing authority =d responsibihty now vested in the Commis-
sion plmrning boards, and district council.

(4) Adoption. The adoption or mendment of any plan shall be by resolution
of the Commission catied by the timative votes of not less than Sk members
of the Commission, of whom not less thsn three members shall be from
MontgomeW County ad not less thm thee members horn Prince Gorge’s
County. However, for the adoption or aendment of a local master pla or a
functional master plm which Ees entirely tithin one county the timative
votes of three members from that comty shall prevail and be sticient b adopt
the pla. The resolution on the adoption or mendment of the plan shall refer
expressly to the maps ad descriptive and other matter intended by the
Comission h fom the whole or pati of the plan, and the action taken shall
be recorded on the map, plan, or descriptive matter by the identifying
si~atwe of the chaiman md secreta~-trensurer of the Commission.

(e) plans i~ntifiing historic sites, structures, etc. — The Commission may
make ad adopt and, horn time to time, amend a plan which shall identify ad
deai~ate sites, stmctures with theti appbnaces and environmental set-
ttigs, or dlstficts hating a historical, archeological, architectural or cultural
value, protided that the Critiria for the desi~ation or identification is not
inconsistent with the cfitefia applicable to the Ma~land Historical tist
under tiicle 83B, $ 5-605 of the hnotated Code of MaWland. In making or
amendtig of the plan, the Commission may estabfish adtiso~ committees to
assist it in the pefiormance of ita duties. The plan shall constitute an
amendment h the general plm for the Ma~land-Washington Regional Dis-
trict except that the plm may ticlude sites, stmctures with their apputie-
nmces md entionmental settings, or districts located in municipalities
tittin Montgomem and Prinw Gorge’s comties, not subject to the jurisdic-

1’

tion of the ~omm-ission, with the consent of the governing body of that
munitipdity. Cement of the governing body shall constitute the a~eement of
the municipality to be bored by all roles and relations governing such sites,
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structures with their apputienances and environmental settings, or districts
as may be enacted by the district council. (1975, ch. 892; 1978, chs. 153, 779;
1979, ch. 667; 1980, ch. 712, $ 2; 1983, ch. 57, $ 1; 1984, ch. 255; 1986, ch, 5,

5 4; chs. 534, 535; 1987, ch. 11, 5 2; ch. 311, 5 6:1988. cb. 6. S5 1.8: ch. 98:
1990, ch. 6291992, ch. 643, S 1.)

Cross references. — See Editir’s note to
5 7-105 of tti afiicle.

University of Bdtimow Law fiview. —
For tiicle, “Mav1a&s Growhg Patis ~e
N&d for Stiti Re@ation,” see 16 U. Bait. L.
Rev. 201 (1987).

~gislative policy precludes atitmst li-
ability of county for enacting zening ordi.
nace. — Wvkiom of tie Regional District
Act constit”ti a clearly tiic”lakd md affirm-
ativelyexp~ssed Sti@ plicy b displace free
competition mong Imdow”ers md n.... of
lad with lo.d ~elation by zoni~ and plm-
ning, so that fince Gorgek Co”n& is immune
from atitmst Iiabfiity for enacttig zonk or-
dinmce -d denying special exception.
Raetrac Petro., Inc. v. %nce ~o~e’s Couty,
601 F. Supp. 892 (D. Md. 1985), aff’d, 786 F.2d
202 (4th Cir. 1986).

Secti.nd -p amendment need not ad-
he~ t. general or _ter pi-. — ~ere is
n. requirement, absent a stat”k, that a sec-
tional map amendment must adhere to the
recommendation of the general or master
plan, sinm such documenti rep~sent only a
basic scheme generally o“tlting plantig and
zonhg objectives ti a extimive area, and are
contin”tiy subject to modification in the light
of actual l~d “se development. Mon&omeT
Couty V.Wodwmd & Lothmp, Inc., 280 Md.
686,376 A.3d 483 (1977), wti, denied, 434 U.S.
1067, 98 S. Ct. 1245,55 L. Ed. 2d 769 (1978).

Distinction betieen “zoninfl md ~la-
ning.n — see wc C.mtr. COT. v. Montgom-
ew C.”nty, 54 Md. App. 1, 456 A.2d 931 (1983).

~jectiOn Of pmlimin~ subd,tiion
plm failing to oomply with obfigato~
mastir pl~ — When s“bdiyision relations
req.ke tit a pro~sed suhdivkion comply
tith the mmkr plm, m application for ap-
P.Oval of a prelimtiaw subdivision Plan that
fati to so comply mmt b rejecti. Coffey v.

Ma~lad-National Capital Park & Plaming
Comm,n, 293 Md. 24, 441 A.2d 1041 (1982).

mentienti by Couty Executive. — Pro-
~sed amen~ent to section of c.uty chatir
stating that the section should not h constmed
h authorize the County Exw”tive to veto m~-
kr p]=, or mskr plm amendmenb was h
mnflict with para~apb (d) (2) of ttis section
ad, therefore, invalid under Md. Comtitution,
Micle ~-A, $ 1. Montgome~ Connty v. Board
of Supvm. of Electiom, 311 Md. 512, 536 A.2d

ing pmtio”s rej~tio”. — DeveloFr m“ld
seek approval of project plans under amendd
development Widelines where hh p~via”a ap-
prOv* were held invalid bcause of ineffective
development Widelines, a“d submksion of re-
vised plain did not render moot his appeal on
the rejwtion of his orifial plain. MontgomeW
County v. Singer, 321 Md. 503, 583 A2d 704

Sem. COW,, 121 Md. App. 123, 708 A,2d 1058
(1998), cefi. denied, 351 Md. 5, 715 A.2d 964

zens hs’n v. Ma~land-National Capital Park
& Planning Co_,n, 309 Md. 183, 522 A2d
1328 (1987k Boyds Citic &s’n v. MontgomeW
Couty Council, 309 Md. 683, 526 A.2d 598
(19871 Costa Wash., Inc. v. Mawland-Nat’l
Capital Park & Planning Comm,n, 87 Md. App.
602, 590 A.2d 1080, ceti. denied, 324 Md. 324,

Plwing Comm’n v. Chadwickj 286 Md, 1, 405
A.2d 241 (1979); Hirsch v. Ma~land Dep’t of
Natural &sources, 268 Md. 95, 416 A.2d 10
(1960); MontgomeT County v. Herman, 46 Md.

Excerpt from Annotited Code

37-108.1. Planning and zoning.

(a) Planning and zoning controls — Policy of State. — It has been and shall
continue to he the policy of this Stati that the orderly development and use of
hmd and structures requires comprehensive re~lation through implementa-
tion of planning and zoning controls.

(b) Same — Implewntation by local government. — Ithas been ad shall
continue to be the policy of this State that plaming and zoning controls shall
be implemented by local government.
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(c) Efiect on economic competition. — To achieve the public purposes of this
re~IattiT scheme, the General ~sembly recO~izes that 10cal government
action will displace or limit economic competition by owners and users of
propetiy.

(d) Attainment of public policy goals. — It is the pohcy of the General
Assembly and of this State that competition and enterprise shall be so
displaced or limited for the attainment of the purposes of the State policy for
implementing planning and zoning controls as set fOflh in t~ls a~icle and
elsewhere in the pubhc local md public general laws.

(e) Constructtin of Commission powers. — The powers wanted to the
Commission and district councils pursuant to this section shall not be
construed

(1) ~ want to the Commission and district councils powers in any substm-
tive area not othemise Wanted to tbe Commission and distfict councils by
other public general or public local law;

(2) To restfict the Commission and district councils ffom exercising my
power Wmted to the Commission and district councils by other public general
or public local law or othewise;

(3) Tn authorize the Commission and district councils or its officers to
engage in any activity which is beyond their power under other public general
law, public local law, or othemise; or

(4) ~ preempt or supersede the reWlatoW authority of any Stab depafi-
ment or agency under any pubfic general law. (1983, ch. 395.)

kgislative policy prwludes antitrust li.
~ility of county for erecting zoning ordi-
nance. — hovisions of the Retional District
Act comtituk a clearly atiiculated and *rma-
tively expressed Stab policy b displace fre.
-m~tition mong I=downers md users of
land tith Iwal redation by zoning and plan-

S 7-109. Coo~eration tith

ning, so that Prince GoWe’s Countyw immme
from atitmst liability for enacting zofig or-
dinance md de”yi”g s~id exception.
Racetrac Petro., h.. v. Prince Gorge’s Couty,
601 F. S“pp. 892 (D. Md. IW), affd, 786 F.2d
202 (4th Cir. 1986).

National Capital Planning
Commission and other governmental agencie;

In the prepmation and making of the plan ad in the exercise of the zoning,
Planning, sutiltision control, and other pOwers =an~d tO it in t~ls title, the
Commission may act in conjunction and cooperation with the National Capital
Planning Commission, creabd by act of Con~ess approved April 30, 1926, =
amended. The Commission is desiWa%d as the representative of the State of.-. ,.
MaWland, and for these purposes the UommIss]on may enter Intn commit-
ments and agreements with the National Capital Plaming Commission as
may in the discretion of the Commission seem necessaw. The Commission
further may act in conjunction and cooperation with other representatives or
officers of the United States government or of the District of Columbia or of the
State of MaWland, including the MawIand State Planing Commission and
the Washington Suburban Sanita~ Commission, or of the State of Virgitia or
of MontgomeW or Prince George’s County or of any district, municipality, or
other Imal or district subdivision within these comties or within these stabs.
(1975, ch. 89Z 1976, ch. 857, $ 2; 1983, ch. 57, $ 1; 1984, ch: 255.)
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$ 7-110. Pu~oses of general pIan and amendments.

The mating of the general plan, including its parts, amendments, exten-
sions, or additions, the protection of and the camfing out of the plan, and the
exercise of all planning, platting, zoning, subdivision control, and all other
powers wanted in this title to the Commission or to the County Council of
Montgome~ County or the County Commissioners of Prince George’s County
shall be with the purposes of ~iding and accomplishing a coordinated,
comprehensive, adjustsd, and systematic development of the regional distfict,
the coordination and adjustment of this development with public and private
development of other pati of the State of MaWland ad of the District of
Columbia, and the protection ad promotion of the health, safety, morals,
comfoti, and welfare of the inhabitants of the regional district. (1978, ch, 892;
1983, ch. 57, $ 1.)

University of Baltimore Law ~riew. —
For tiicle, “Mwlmds Gmtig Pains: me
Need for State %@ation; see 16 U. Bait. L.
h“. 201 (1987).

ning, so tkt Prince Gmrge>sGwty is immme
from ~titmst liability for enacting zoning or-
dinmce md denying special exception.
Racetrac Pet,.., Inc. v, fin,. George,, County,
601 F. Supp. 892 (D. Md. 1985). aff,d, 786 F.2d
202 (4th Cir. 1986).
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Decision based solely on aesthetic rea-
mms is invalid, whether it completely pmhib
its or only patiially prohibiti cetiain acti;
whether the planning board may mW1ate the
t~e of material used in constmcting homes
depends on whether there were legitimate rea-
som for replating b“ildtig materials other
than aesthetics. Coscan W=h., Inc. . . Mav-
lmd-National Capital Pak & Platig
Comm,n, 87 Md. App 602, 590 A,2d 1080, ceti.
denied, 324 Md. 324,597 A.2d 421 (1991).

Quotid in Baltimore County v. Wesley
Chapl Bl”emout bs,n, 110 Md. App. 585,
678 A.2d 100 (1996).

Protection ad promotion of health and
we~are. — Section 8-101 (b) (2) of this atiicle
requires, at Iewt implicitly, that the Couty
Coucti C.W out its delegated zontig powers
for the protection -d promotion of the health,
safety, morals, comfoti, -d welfare of the in.
habitanb of the com~. hvinson v. Montgom.
.W Comty, 95 Md. ApP. 307, 620A.2d 961, ceti.
denid, 331 Md. 197,627 A.2d 539 (1993).

~~slative POriCYPreludes antitmst Ii.
abd,ty of cowty for enacting zoning ofii-
nmce. — horisiom of the Regional Dktrict
Act constit”k a clearly tiic”latid and firma.
tively eWmssed Stati policy @ displace free
wmpetition among Iadownera ad users of
Imd tith local m~ation by zoning md plan-

$7-111. County planning boards.

(a) Membership and powers. — The members of the Commission appointed
by the governing bodies of each county are desi~ated the Montgomery County
Planning Board ad the Prince Gorge’s County Planning Board, respectively.
~ey are responsible for planning, platting, and zoning finctions primarily
local in scope, as distin~ished from the regional planning functions of the
Commission relating h or affecting the regional district as a planning unit.
The loml functions exclusively within the jurisdiction of the respective
plmntig boards include, but are not limited to, the administration of subdi-
vision re~lations, the preparation and adoption of recommendations to the
~strict council with respect to zoning map amendments, and the ~~si~ment
of street names and house numbers within the regional district. The respective
county planning boards have exclusive jurisdiction over mandatow refemals
made pursuant to $ 7-112 of this title by their respective county govemmenk
or anY agency thereofi ad, as to the Montgomew County Planing BOard, by
the County Board of Education, by any municipality or special tting district,

..i
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or by any public utifity, whether pubhcly or privately owned. The Montgomew
County Planning Board shall review the annual capital budgets of the county
and future projections thereof and submit recommendations to its county
governing body, provided that the responsibility for prepartig the capital
budgets and pro~ams of public works shall be vested in the county gover-
nmentand its administrative, fiscal, and planning staffs and not in the staff of
the Commission and the county planning board. The county planning boards
shall meet fcom time to time with their respective county governing bodies ad
pefiorm suweys, studies, and other planning duties the governing bodies
assi~ to them.

(b) Regional functions; prmedure for Commission. — The regional finctions
within the jurisdiction of the Commission include, but axe not to be limi@d to,
prepmation, adoption, and amendment of the general plm for the physical
development of the district, or parts thereof, in accordance with $ 7.108 of this
title md mandato~ refemals bm the United States or the State of Maryland,
or any agency thereof, pursuant to $ 7-112 of this title. The Commission and
the connty planning boards, or either of them, may recommend to the proper
authorities text amendments to the zoning ordinances, subdivision relat-
ions, and any other rules and re~lations authorized in this title. The
adoption of a resolution or recommendation res~ting a regional matter shall
be cafied by the affirmative votes of not less than sk members of the
Commission, of whom not less than three members shall be from Montgomew
County md not less than three members horn fiince Gorge’s Cowty.
However, when a regional plan affects one county only, the affirmative vote of
thee members of the local planning board for the county affated shall be
controlling. Within its jurisdiction, each county planning board shall have md
exercise the powers in regard toplanning, zoning, subdltision control, platthg,
the msi~ment of street names ad house numbers, ad related matters,
heretofore exercised by the Commission under this title.

(c) Jurisdiction over personnel of planning boards; Prince George% County;
Montgome~ County. — (1) Each planning board shall have administrative
control and jurisdiction over personnel Wrforming the duties and f~ctions
assigned in this section to the respective planning boards.

(2) (i) In tfis para~aph, “deputy director” includes any position comparable
to the position of a deputy director, as detemined by the Prince Gaorge’s
County Planning Board.

(ii) In Prince George’s County, a directir or deputy director of a depatiment
shall have education or professional expedience in a field relevant to the
responsibilities of that department.

(iii) A director or deputy director shall receive the compensation established
in the budget for the Prince &orge’s County Planaing Board.

(iv) 1. Except as provided in item 2 of this subpara~aph, a director or
deputy director shall be appointed by and seine at the pleasure of the Pfince
&orge’s County Planning Board.

2. [n Prince George’s County, an individual may elect to remain in the metit
system established under $ 2-112 of this atiicle if

A. On June 30, 1991, the individual is a director of planning or a tilrector of
parh and recreation; or
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other provisions of this atiicle, funds may be included h the Commission’s
annual budget and appropriated by the respective county governing bodies to
protide m annual salary for each plaming board member, other than a
full-time member, as compensation for the planni~ board member’s sewims.

(2) The Montgome~ County Council and the Prince Gaorge,s Couty
CoUtil may each establish the sala~ for a planning board member from that
comty, other than a full-time member, by county law separate from budget
action, after notice and public hearing.

(h) MontgomeW County. — In Montgome~ County, to the extent authorized
by county law, ordinance, or resolution, the planning board may

(1) Administer ad enforce any adopted ~owth policy or forest consemation
pro~m; and

(2) Protide staffing assistance on matters relating to the promotion of
historic presemation. (1975, ch. 892; 1979, ch. 60; 1982, ch. 220; 1983, ch. 57,
$ L 1987, ch. 11, $ 1; ch. 691; 1990, ch. 191; 1991, ch. 554; 1992, ch. 643, $ 1;
1996, chs. 484, 486; 2002, ch. 386.)

Cross references. — S= Efitir’s note to
5 1-105of ttis atiicle.

Effect of amendments. — Chapter 3S6,
A.ti 2002, effective J“ne 1, 200Z, deleted ‘of
$12,900” folloting “sala~” ti (g) (l); and added
(g) (2).

Editir’s noti. — Section 2, ch. 386, Ack
2002, provides that ‘pursuant to Micle 111,
635 of the Constitution of Ma~land, ttis Act
may not he m=tmed b extind or apply b the
salav or compensation of the pati-time mem-
bers of the Montgome~ County plmning bud
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B. On June 30, 1996, the individual is a deputy directir of planning or a
deputy director of parks and recreation.

(3) (i) Subject h subpara~aph (ii) of this para~aph, in MontgomeW
County, a director seines at the pleasure of the Montgomery County Planning
Board.

(ii) &y individual who, on Jdy 1, 1995, held a position affected by this
para~aph may elect h remain in the merit syetem established under $ 2-112
of this atiicle.

(d) Parks and park lands excepted. — Nothing in this section maybe deemed
to affect powers and duties of the Commission with respect to parks and park
lads. The Commission, however, may delegati to the respective plwing
boards such powers and duties with respect to parks and park lands as the
Commission may, from time to time, determine. The Wince George’s County
Planning Board shall provide a pro~am of recreation within Pfince Oeorge’s
Comty, md coordinate the proWam with the Commission’s park functions.

(e) Expenses of local planning boards. — The expenses of operation of the
respective local planning boards shall be paid tiom the proceeds of the
administrative h collected for the Commission and from funds appropriated,
in addition thereto, by the respective county governing bodies.

(B allocation of othr functions. — Fuctions not specifically allocatid in
this section shall be assi~ed by resolution of the Commission with the

~PPrOval Of the respective county governing bodies either to the Commission
ltselfor to one or both of the county planning boards, as the occ=ion may afise, ‘m

so as to effectuate the concept that planning ftrnctions which are essentially
local or intracounty should be performed by the county planning boards.

(g) Compensation of local planning board members. — (1) Notwithstanding
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or the Prince &rge’s Cowty planning board
in office on June 1, 2002, but the previsions of
this Act concerning the salaw or compensation

Ill of the nart-time =embers of the Montgomem
Count; planning board or the Prince ~orge~
Couty plamkg h=d shall tie effect at the
be~ning of tbe next following term of office.”

Quoted k Mavland-National Capital Park
&Plmni~Comm’n.. W%tintioBus. Park
&SOCS.,294 Md. 302, 449 A.2d 414 (1982k
MaTland-National Capikl Park & Planning
Comm’n v. Smith, 333 Md. 3, 633 A.2d 855
(1993).

Stated in Colaov. Co.nty Co”ncil,346Md.
342,697 A.2d 96 (1997).

Cited in Mo”tgomeT Co.”ty v.Woodw.rd &
Lothrop, Inc., 280 Md. 686, 376A.2d 483 (1977),
cert. denied, 434 U.S. 1067,98 S. Ct. 1245,55 L.
W. 2d 769 (19781 Boyds Civic As’n v. Mont-
gomew COuntyCOuncil.30g Md. 6S3, 526 A2d
598 (1987k MontgomeT County v. Board of
Supvrs. of Elections, 311 Md. 512,536 A.2d 641
(1988); Montgomew County v. Stiger, 321 Md.
503,583 A.2d 704 (1991).

$ 7-112. Mandatory referrals andapproval procedures af-
ter adoption of master plan of highways.

~err the Commission has adopted a master plan of highways of the regional
district and has certified the plan to the County Council and clerk of the Circuit
Couti of Montgomew County ad to the Board of County Commissioners and
clerk of the Circuit Court of Prince George’s County, thereafter no road, park,
or other pubhc way or wound, no pubfic (including federal) buildings or
structures, and no public utility, whether publicly or privately owned, shall be
located, constmcted, or authorized in the regional district until and unless the
proposed location, character, Wade, and extent thereof has been submitted to
and approved by the Commission. In case of disapproval, the Commission shall
communicate its reasons to the State, federal, county, municipal, Or district
board, body, or official proposing to locate, construct, or authorize such public
way, wound, building, stmcture, or utility. ThereupOn the bOard, bOdy, Or
official in its discretion may overrule the disapproval and proceed. The
widening, extension, relocation, namowing, vacation, abandonment, change Of
use of any road, park, or other pubhc way or wound in the regional district, or
the acquisition or sale of any land in the regional district by any public board,
body, orofficial shall be subject tosimilar submission andapprova~ and the
failure to approve may be similarly overmled. The failure of the Commission
to act within 60 days from and after the date of official submission to it shall
bedeemed an approval, unless alonger period be~anted by the submitting
board, body, or official. &r appropriate public beatings, the Commission
shall adoDt uniform stindards of review to be followed in reviewing changes to
public pr~petiy located in the regional district. The Commission shall publish
anotice of theadoption of thestmdards ofretiew inonenewspaper of record

;,
,, that is pubfished in each county. The notice shall include asumma~ of the

‘ii
purpose of the standards and the retiew process. The notice also shall identi&

!1,
a location md a phone number to contact for a complete copy of the standards
ofreview. (1975, ch. 892; 1983, ch. 57,$ l;2001, ch. 276.)

Eff-t of amendments — Chapter 276, Mecbnisms for land w% plaming. —
Ack 2001, effective Oct. 1,2001, added the last The fi~ond District Act establkhes two
four sentences. mechaisms for lad use plamtig the first

“P”blic.” — The woti “pubfic” encompasses mechanism is through zoning ad tbe s~ond
only the federal, Shk and local governments. mechatism is the mmdato~ refemal process.
Prob. Health Org. v. Montgomev CoutY, Panb. Health Org. v. MontgomeT County,
338 Md. 214,657 A.2d 1163 (1995). 338 Md. 214,657 A.2d 1163 (1995).
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, co Uty,

%ning legislation affecting interna-
tion~ orgmization. — me CountyCouncil
for Montgomew County, sitting s the District
Comcti, had the authority under State law ti
enact zoning Ie@slation that had the effect of
prO~biting the Pm tierican HeaItb Or@ni-
zat,on from locating its headq”afiers in a res-
identidly-zoned area in Mo”tgomew County.
Pm b. Healti Org. v. MontgomeW County,
338 Md. 214,657 A.2d 1163 (1995).

Montgon,em County has the Pwer to enact
zoning restrictions that apply to international
organization and Ma~land law does not mn-
fer on the Pm berica” Health Organization

$ 7-113. Road @ades.

any immmity from such restrictions. Pa” ti.
Health Org. v. MontgomeW County, 338 Md.
214, 657 A.2d 1163 (1995).

Despite early a~”ra”ces kom county and
regional 05ciab that the Pan kerica Hedtb
Organization would be treated as “public” for
puwoses Of :he then appli=hle zoning laws,
the organization ISnot, under MaW1a”d law or
the United Stites Constitution, a public agency
heyo”d the reach of the Ioed zoning authority.
P= h. Health Org. v Mo”tgeme~ County,
689 F, Supp. 234 (D. Md. 1994), affd, 59 F.3d
167 (4th Cir. 1995).

~ !
,7

me Commission may establish wades for aIl roads within the re@onal
district, but in Montgomew County all road wades established shall be
established within the tolerances set forth in the Provisions of the Montgome~

.1. .

County Road Code. In Prince George’s County, tie authority to establish road
wades shall be administered by the county department of pubIic works md
transpotiation. Until a wade has hen established by the Commission, or the
county deptiment as appropriate, no ~adlng of a permanent nature shall be
made. Auy unauthorized wading of a permanent nature by any State,
municipal or county officer or employee or by my private person is declared to
be a misdemeanor and punishable as such under the provisions of this atiicle.
(1975, ch. 892; 1980, ch. 794; 1983, ch. 57, 5 1.)

$ 7-114. Water mains, sewers or other utilities and im-
provements only for improved roads,

&pealed by Acts 1985, ch. 417, effective July 1, 1985.

$7-115. Plats of subdivisions of land generall~ street
dedication.

(a) Approual of Commissbn required; annexation of subdivision by munic.
ipdity. — (1) Except as provided in para~aph (3) of this subsection, no plat of
any subdivision of land within the regional district shall be admitted to the
land records of either Montgome~ or Prince George’s Comty, or received or
recorded by the clerks of the coutis of these counties, until the plat has been
submitted to and approved by the Commission and the approval endorsed in
writing on the plat by its chatian ad secreta~. The filing or recordation of
a plat of a subdivision without the approval of the Commission is void.

(2) If the subdivision re~lations provide for a distinction ktween major
Subdivisions and minOr subdivisions, in prince George’s COunty, the Commis.
sion may provide for approval of minor subdltision plats by the planning
director. The planniog director’s endorsement in titing on the plat shall be
sufficient evidence of approval for the purpose of filing or recording the plat.

(3) A subdivision of land within the re~on~ district that has been annexed
by a municipahty having planning, zoning, and subdivision authotity under

233
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;,,
1[ Aticle 23A of the Code maybe admitted to the land records of the county when

the pIat has been submitted to and approved by the municipality ad the
approvel has been endorsed in titing on the plat by the official of the
municipahty charged with that responsibility.

(b) Fees for Commission% subdivision work. — On the basis of the estimatid
cost of the semices to be rendered by it in connection with the consideration of
subdivision plats and tbe work incidental thereto, the Commission may h the
scale of fees to be paid to it for its subdivision work and horn time to time may
amend the scale. In the case of each subdivision pIat submitted to tbe
Commission, the fee thus fixed shall be paid before the plat is approved or
disapproved and cafied into the administrative fund of the Commission

! ‘i

provided for in Q 6-107 of this atiicle.

!,,
(c) Recordation; clerkk fee. —After the approval and upon receipt of the plat

!1

by the clerk of the circuit COUM,eve~ plat shall be firmly fixed in a well-bound
book to be kept by the clerk of the couti for the purpose of recording plata md

:’‘;‘i for the recording of which the clerk shall receive the fee he dekrmines to be
II ;; fair and reasonable.
,, ,;

(d) Manner of preparing plats. — Evev plat of any subdivision shall be
‘; ‘j ~

““ I

prepared upon paper or cloth of a size and charac~r, with notations, informa-
tion, and markings the Commission prescribes by re~lation. Eve~ approved

:/;/ subdivision of land shall have permanent markers, bound stones, or stations

,1,,: the Commission prescribes which shall be shown and designated on the plat

‘1 ,
;., thereof. me Commission and the disttict council of the county wherein the

~!;.:iI
land fies, shal[ be furnished with copies of the plat as approved.

(e) Street dedication. — The Commission may require dedications of streets
,,l~jl and roads in connection with the approval of plats of subdltision for interior

“! il+;j subdivision roads, roads abutting the subdivision where it is necessaw to

,‘l;~

create a new road as a pafi of the plan of subdivision to provide for trfic
access to another subdivision road, and widening of efisting or public roads

~ , j~i~
abutting the subdivision where widening is necessa~ in order to protide
additional right-of-way adequate to seine additional traffic to be created by the

~,f~
subdivision, but in this case no more dedication may be requirad than will
produce a total tight-of-way for a seconda~ road, as defined by the ddy

,,,;/:1 adopted Road Code, or by the appropriate county ordinance or re~lation or for
a prima~ road if an existing and duly adopted master plan of highways of the
Commission desi~ates the road as a ptima~ or atirial road. In no case
whatsoever shall dedication of a width wider than that for a pfimaw road be
required, and no more than that necessa~ for a secondav road mless an

‘existing and duly adopted maskr plan of the Commission designates the road
as a prima~ or atierial road. However, in Prince &orge’s County, the maakr

laWage, in Montgome~ Comty, the Commission may require dedication of
streets and roads in connection with the approval of plats of subdivision in
accordance with the standards and limitations set fotih in the subdivision
re~lations. The standards shall relate the area of dedimtion to the total size
of the subdivision, the m=imum str~t right-of-way or improvement required
for that catego~ of Iand use as established in the Road Code of the applicable
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jurisdiction, and to the increased trfic, lane, and right-of-way requirements
which would be created by m=imum utilization and development of the
subject propetiy in its present zone classification or that higher use shown on

~Y adOpted Or approved master plan of the applicable jurisdictions. Subject to
these standards, the subdivision re~lations may require dedication to public
use to the fill extent of the required tight-of-way in each case, except those
roads classified in the local subdltision re~lations as limited access and
controlled highways wherein dedication may be required only for adequate
traffic access to those subdivisions to which access is permitted. (1975, ch. 892;
1980, ch. 660; 1983, ch. 57, $ 1; ch. 468; 1984, ch. 255; 1985, ch. 417.)

&jection of prefitin~ subdivision
plm ftiling h comply tith obligato~
mastir pla — Whens u~vision re~lations
mqk that a proposed subdivision comply
with tie mmter pla, a application for ap-
proval of a prelimti~ subdivision plm that
fails h so wmply mwt b mjwted. Coffey v.
Ma~lad-Nationd Capitil Pwk & Pi-g
Comm’n, 293 Md. 24,441 A.2d 1041 (1982).

APPCOVA Of s.bdirision pht. .= be
Iegittiately conditioned upn dedication
of lad for s~cified public P“WOS.S.

Mwl~d-Nati.nal Capital Park & Plaming
Comm’n ., W~hin@n Bus. Park ~soa., 294
Md. 302,449 A.2d 414 (1982).

Quokd in County Council v, C“tik hgency
Sem. COW., 121 Md. App. 123, 708 A.2d 1058
(1998), cefi. detid, 351 Md. 5, 715 A.2d 964
(1 998)...- ----

Ci~d k W~h@n Sub. S=. Comm,n .,
T~ &sO.S., 281 Md. 1, 376 A.2d 505 (1977);
Mwlad-National Capital Park & Pl_ing
Comm’n v. Chadwick, 286 Md. 1, 405 A.2d 241
(1979).

$7-116. Subdivision regulations generally.

(a) Authorized; purposes; restricttins. — In exercising the powers wanted to
it by $ 7-115 of ttis title, the Commission or the governing body of either
county may prepare re~lations and amendents governing the subdivision of
land within the regional district or the respective portions of the regional
district withti Montgomew or Prince George’s County. The regulations and
amendments shall be adopted by the respective governing bodies of the
counties, with whatever changes they consider appropriate, and shall be
effective horn the date of adoption or from such other date the governing body
desi~ates provided that such adoption does not affect in my reamer the
atiitistration of the re~lations by the Commission or its functions under
5 7-115 ofthls title. In MontgomeW Comty on the adoption of any subdivision
re~lation or amen&ent by the district comcil, the re~lation or amendment
shall be delivered within 3 days b the County Executive who within 10 days
thereafter shall approve or disapprove the re@ation or amendment. If the
~unty Executive disapproves the re~lation or amendment, it shall be
returned to the council with the reasons for the disapproval stated in wfiting.
The council, by the tirmative vote of 8 members, may enact the re~lation or
amendment over the disapproval of the Comty Executive. Failure of the
Comty Executive to act within 10 days constitutes approval of the re~lation
or amendment. The re~lations may protide for (1) the harmonious develop-
ment of the district (2) the coordination of roads within the subdivision with
other efisting plamed or platted roads or with other features of the district or
with the Comission’s general plan or with ay road plan adoptid or approved
by the Commission as pafi of the Commission’s general plain (3) adequate open
spaces for titic, recreation, light, and air, by dedication or othemise, and the
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dedication to public use or conveyance of areas desi~ated for dedication under
the provisions of the zoning and subdivision re~lations and for the payment
of a monetary fee, in Eeu of dedication, not to exceed 5 percent of the total new
market value of the land, as stated on the final assessment notice issued by the
State Depafiment of Assessments and T=ation, that is the subject of an

apprOved preliminary plan of subdivision to be used by the Commission to
purchase open spaces for the use and benefit of the subdivision in cases where
dedication would be impractical, provided that when, in the jud~ent of the
Commission, suitable land is not available for acquisition to seine the
subdivision from which a fee has been exacted, or if adequate open space has
heretofore been acquired and is available to seine the subdivision, then the
Commission may use the fee coileded in lieu of dedication to develop or
othemise improve land or recreational facilities that will assist in supplying
the overall recreational needs of the subdivision, md fntiher protided that if
the subdivision is in a municipality in Ptince Gorge’s Couty that is not
within the metropolitan district but is within the regional district and when
requested by the muticipahty the mandato~ fee in lieu of dedication received
by the Commission shall be paid to and used by the municipality either to
purchase open space for the use and benefit of the subdivision or to develop or
othemise improve land or recreational facilities that will assist h supplying
the overall recreational and opsn space needs of the subdlvisiom, (4) the
resemation of lands for schools md other public buildings and for park,
play~ounds, highways, roads, mass transit facilities, including busways ad
light rail facilities, and other public purposes, provided no resemation of land
for traffic, recreation or any other public pu~oses as herein provided shall
continue for longer thm three years without the written approval of all
persons holding or othemise owning my legal or equitable intarest in the
property and provided futiher that the propefiies resewed for public use shall
be exempt from all State, county, and local t=es during the period; (5) the
consemation of or production of adequate transpotiation, wa~r drainage and
sanitary facilities; (6) the presemation of the location of and the volume and
flow of water in and other characteristics of natural streams and other
watemays, including the estibliskent of a stormwater management pro-
Warn in Montgome~ County which would allow the county to accept monetaw
contributions, the wanting of an easement, or the dedication of land, (7) the
avoidance of population congestion; (8) the avoidmce ofscattired Orpremature
subdivision of land as would involve dmger or injury to health, safety or
welfare by reason of the lack of water supply, drainage, transpotiation or other
public sefices or necessitate m excessive expenditure of public fnnds for the
supply of setices; (9) confomity of resubdivided lots to the character of lots
within the etisting subdivision with respect to mea, frontage, and aliment
to existing lots md streets; (10) control of subdivision or building (except for
aWicultural or recreational purposes) in flood plain areas or streams md
drainage courses, ad on unsafe lmd areas; (11) presemation of outstanding
natural or cultural features md histific sites or stmctures; or (12) other
benefits to the health, cmnfoti, safety or welfare of the present =d futwe
population of the regional district. In Montgomery County, the regulatirme may

236



P~K mD PLNNING COMh{ISSION Art. 28, $7-116

require the provision of adequate recreational facilities or, in lieu of providing
recreational facilities, payment of a fee not exceeding the cost of providing
adequate recreational facilities to sewe the subdivision.

(b) Provisions; bo?td. — The re~lations may include provisions as to the
extent md manner in which (1) roads shall be waded md improved; (2) curbs,
~tters, and sidewalks shall be built; (3) water, sewer, and other utility mains,
piping, connections, and other facilities shall be tistalled; and (4) trees shall be
planted or consewed as a condition precedent to the approval of a plat. The
regalatimrs or practice of the Commission may provide for the tentative

aPPrOval Of a plat previous to improvements and installations; but tentative
apprOval may nOt be entered on the plat or entitle the plat to filing or record.
In lieu of the completion of the improvement prior h the approval of the plat,
the Commission or county may accept a bond with surety to secure the actual
construction nd installation of the improvements md tista~ ations at a time
md according to specifications fixed by or in accordance with the re~lations,
The Commission or county may enforce the bond by all appropriate legal =d
equitable remedies. The relations of practice of the Commission may provide
for a preapplication procedure ad dso for subdivision md for tentative or
conditional approval or disapproval of the preliminary plans, In Prince
George’s County, the re~lations may provide for the classification of subdivi-
sions as major or minor subdivisions, and may provide for a sketch plm, which
in the case of a minor subdivision may be approved by the planning director
and filed as the record plat, and in the case of a major subdivision may be
required prior to the submission of a preliminary pla of subdivision. In
MontgomeW County, the regulations also may provide time limits tithin
which action must be taken with regard to preapplication submissions and
prelifia~ phms and they may futiher provide that if the Commission fails to

apprOve Or disapprove the preapplication submissions or prelimin~ plans
within the time limits protided, the preapplication submission or the prelim-
ina~ plan shall be deemed to have been approved and a cetiificate to that
effect shall be issued by the Commission upon demand. The regulations may
protide that the applicant for the Commission’s approval may wtive this
requirement and consent to the extension of the petiod. The wound of
disapproval of the plm shall be stated upon the records of the Commission,
and a copy of the record shall be mailed postage prepaid to the last address of
record of the applicant,

(c) Regulato~ plan enforcement agreements in Montgome~ CountY. —
(1) In Montgomew County, the planning board of the Commission or its
desi~ee may enkr into re~lato~ plan enforcement a~eements, declara-
tions, easements, covenants, and other instruments, with appropriate persons
or entities regardtig any action it is authorized to tie under this atiicle, The
a~eement may establish terms and conditions required to implement the
action and provide for enforcement and appropriate remedies. A regnlato~
enforcement a~eement, or instrument, is not a development rights and
responsibilities a~eement as provided in $ 7-121 of this atiicle, unless the
ptiies a~ee that some or all @rms of the re~lato~ enforcement a~eement
shodd be incorporated into a development rights and responsibilities a~ee-
ment.
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(2) The Commission or either county may institute injunction, mandamus,
or other appropriate action or proceeding to compel the actual construction and
installation of the improvement and consemation of the resources at a time
and according ta specifications tied by or in accordance with this article. For
this purpose any court of com~tent jurisdiction has jurisdiction @ issue
restraining orders and temporary or permanent injunctions or mandmus or
other appropriate forms of remedy or relief.

(d) Hearings. — Before adoption of the subdivision re~lations or any
substantial amendment thereof, a public hearing thereon shall be held by the
county council, 30 days’ notice of the time and place of which shall be given by
one publication in one or more newspapers of general circdation in the
regional distfict in that county.

(e) Plats of land reserued. — The Commission shall prepare a plat of any
lmd resemed for public use under the provisions of this section, showing the
sumey location of the land, names and addresses of the owners, and any other
information requird for filing among the land records of the county in which
the land resewed is locatd and for its proper indeting. The plat shall comply
with all requirements for recording of plats among the land records and be
recorded by the clerk of the court of the county in whch the land is situatid.

(O Present regulations retairtcd. — The subdivision re~lations heretofore

adopted by the Commission and now in effect within the respective po~ions of
the regional dlsttict in Montgomery ad Prince George’s counties are deemed
h have been adopted in accordance with the provisions of th]s section. These
re~lations apply respectively within the portions of the regifmrd district
within each county until modified in accordance with this section.

(g) Appeals. — A final action by the Commission on any application for the
subditisiorr of l~d within 30 days after the action is taken by the Comission,
may be appealed by anY person agtieved by the action, or by my person,
municipality, co~oration or association, whether or not incorporated, which
has appeared at the heartig in person, by attorney or in wfiting to the circuit
couti for the county which may affirm or reverse the action appealed from, or
reread it to the Commission for fufiher consideration. men a appeal is filed
the procedures described in $ 8-105 (b) of this afiicle shall be applicable to the
Cotission and other pafiies as is appropriate.

b) Addlttinal remdies in MOn@ome~ COunty; enforcement. — (1) (i) In
addition to all other remedies protided by law, in Montgomev Coaaty, the
&lstrict council may authorize the plming board to impose citil monet~
fines ad penalties and, when the public health, safety, or welfure are
threatened, issue stop work orders for tirdations described in item (ii) of this
subpara~aph.

(ii) This subsection apphes to violations OF
1. Titles 7 and 8 of this atiicle;
2. Montgome~ County subdivision re~latirars and zoning ordtimcey
3. &y laws or regulations which the Commission or the plaming board is

exclusively authorized to administe~ or
4. ky decision made by the Commission or planning bo=d under its

authotity.
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(2) A fine, not to exceed $500, maybe imposed for each tiolation. The district
council may establish a schedule of fines for each violation and maY adopt
procedures, consistent tith this section, for imposing and collecting those
ties. Each day any tiolation continues shall constitute a separate offense.

(3) The district council may protide that the planning board may enforce the
imposition of fines and pewlties in a manner consistent with the process
requiting cetiain notification =d heating under Micle 66B, $ 7.02 of the
Code. The imposition of fines and penalties under this subsection may not be
subject to a appeal h the Board of Zoning Appeals.

(4) The district council may provide that the planning board, through
counsel, may prosecuti violations for which citil moneta~ fines or penalties
are imposed.

(5) A tirdation of a local law implementing the State Forest Consemation
Law shall be enforced in accordace with those laws and not in accodmce
with this subsection. (1975, ch. 892; 1977, ch. 592; 1978, ch. 81T 1979, chs. 65,
592; 1980, chs. 660, 662; 1983, ch. 57, $ 1; 1986, ch. 529; 1988, ch. 100; 1989,
ch. 5, 3 1; 1990, ch. 629; 1991, ch. 370; 1992, ch. 643, $ 1; 1993, ch. 5.3 1:
1995, ch. 562; 2000, ch. 61, $ 6.)

Crose references. — See Editir,s note w
$ 7-105of tm tic]..

Editir,s nob. — Section 2, ch. 562, Ac*
1995, provides that “exmpt b the exknt af-
fectedby a developmentnghti ad reswmibil-
ities aseement, tti Act is not in~nded to
othetie abmgak Mmlad common law,”

~jeCtiOn of preIitin~ s“bditision
pl- ftiltig h comply tith obligati~
-tic pb — ~en subdivkion re~latiom
rqk that a proposed subdivision comply
tith tbe mmtir pla, a application for ap-

proval of a prelktiag subdivision plan that
ftik h so comply must be rejected. Coffey v.
Mwl~d-Nationd Capitil Park & Platig
Comm,n, 293 Md. 24,441 A.2d 1041 (1982),

Quoted ti County C.”ncil v. C“tiis Regency
Sew. COT., 121 Md. App. 123, 708 A.2d 1058
(1996), ceti. detied, 351 Md. 5, 715 A.2d 964
(1998).

Cited h M~lmd-Nationd Capital P~k &
PI_ing Comm,n v. Chadwick, 286 Md. 1, 405
A.2d 241 (1979).

$ 7-117. Approval or disapproval of subdivision plats;
Prince George’s County preliminary subdivi-
sion plans.

The Commission sh~ approve or disapprove a subdivision plat within 30
days after its submission. Othemise the plat shall be deemed to have been

appfoved, md a cetiificate to that effect shall be issued by the Commission
upon demmd. In Prince Gorge’s County, each office to which a prelimina~
subdivision plan is refereed shall return one copy of the plan to the planning
bored within 30 days with comments noted on it. If the reply ie not made
within 30 days by any office to whom refereed, the plm shall be deemed to be

approved by it. In Prince Gorge’s County, the Commission shall approve or
disapprove a prelimin~ subdivision plan within 70 days afier its submission,
excluding the month of Au~st ad the period between December 20 and
Jmua~ 3 when calculating this 70-day psriod. Othemise, the prelimina~
subdivision plm shall be deemed to have been approved, and a cetiiftcate to
that effect shall be issued by the Commission upon demand. The applicant for
the Commission’s approval my waive either or both of these requirements and
coneent to the exknsion of the periods. However, in Pfince George,s County, no
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such waiver may be for a period Weater than the original period allowed for

apprOval Of the plat or preliminav plm. The wound of disapproval of anY plat
shall be stated upon the records of the Commission. hy plat submitted to the
Commission shall contain the name and address of a person to whom notice of
hearing may be sent. No plat may be sent by mail to the address not less tha
five days before the date fixed therefor. In hls application, however, the

applicant may waive the hearing and notice, md the approval of any plat
exactly m submitted by the applicant is a waiver of the hearing and notice. me
subdivision re~lations may include provisions for notice to owners of proper-
ties that would be substmtially affetid by approval of any subdivision plat
and for pubhc beatings on the applications ad may include provisions for =
appeal to the district council &am a decision approting or disapproving a
subdivision plat. (1975, ch. 892; 1983, ch. 57, 5 1; 1990, ch. 368.)

Administrative appeals. — Comty Com-
ci~simmediateadministrativeappeal w= not
authorized fmm the Pltig Boa&s action on
preliminw plain of subdivision. Couty C.un.
cil v. Dutiher, 365 Md, 399, 760 A.2d 1137
(2001).

District Council authority. — ~is section
dws not #v. the DistrictCouncilauthorityb
makea finaldeckiontith regardb subdivkion
plat approval, only the authority b retiew a
fial decision from the Plmhg Bead. Defer-
ence should be &ven b the Plwkg Boards
d=kion, except - b mattirs of 18w. CO~tY
Council v. Cutiis &gency Sew. CO*., 121 Md.

APP. 123, 70S A.2d 1058 (1998), C,fi. defied,
351 Md. 5, 715 A.2d 9M (1996),

APPmpriate remedy where District
Cowcil appfies timrrect s~dd. —
~ere the DistrictComcil apphedthe mow
stidard of reviewto adwisionof thePi-g
Board regartig the approvalof a subdivision
plat, the appmpnak remedyshouldhavekn
to remmd the c=. h the DistrictComca so
that itcoulddwide the appeal&rapplfig
thecomwt stindad of review.Comty Comcil
v. Cutiis %gency &w. COT., 121 Md. App.
123,708 A.2d 1056 (1998), ceti. detied, 351 Md.
5, 715 A.2d 9M (199S).

$ 7-117.1. Refemal ofsubditision plans.

(a) MontgomeryCounty. — (1) In Montgomery County, the subdivision
regulations shall provide that prior to action by the plaming board a
prelimina~ plan of a subdivision shall be refereed to the County Executive for
a recommendation as to whether public facilities are adequate to suppoti and,,,,,
setice the area of the proposed subdivision.

-.

‘Ill~1:, (2) B=edoncriteria developed bythe Comty Executive md approved by

?1I ~
the district coundl md standards set fotih in the subdltision re~lations of
Mont~omery County, the County Executive shall recommend either m aD-
provd or disapproval of the prehmina~ plan and retm it to the Commission.

(b) Appltiability of section. —This section apphes only totheplas ofa
subdivision that have not received prehminaW plas of subdltision approval
by the planning board before December 1, 1986. (1986, ch. 528.)

S 7-117.2. Review of preliminary plan of subdivision or
resubdivision by incorporated municipality in
Montgomery County.

(a) Submission forreuiew. —(l)(i) In Montgome~County, thesubdivision
re~lations md zoning ordinate shall protide that, before my action is taken
by the planning board on an application for a prefimina~ plm of subdivision
or resubditision, project plm, or site plm retiew for propetiy described in
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subpara~aph (ii) of this paraWaph, a copy of the application shall be referred
promptly to the incorporated municipality for review and comment.

(ii) This subsection applies to property that:
1. Is located within the boundaries of an inco~orated municipality as

defined in $ 8-104 (c) of this atiicle; or
2. Shares a common bounda~ line, or a potiion of a common bounday line,

with propetiy lying entirely within the boundaries of an incorporated munic-
ipality.

(2) If the incorporated municipality elects to comment, the incorporated
municipality shall promptly fomard its written comments to the plming
board.

(b) Recommedatbm. — (1) In Montgomew County, on refemal of a pre-
hminary plan proposing the resubdivisirm of residentially zoned property lying
within the boundaries of an incorporated municipality, the inco~oratsd
municipality shall initially determine whether to transmit a recommendation
concerning the plaa to the planning bead.

(2) If the ititial determination is to transmit a recommendation, the
inco~orated municipality, after providing reasonable public notice, shall hold
a hearing before it transmits its recommendation to the pl~ing board.

(3) The recommendation shall be in writing and shall ticlude all petiinent
findings of fact and conclusions of law suppotiing the recommendation, based
on the record of the hearing.

(4) h inco~orated municipality may recommend denial of a plan under
this subsection only if it determines that the plan fails to comply with
particular provisions of the subdivision relations.

(5) If an incorpora@d municipahty rwommends denial of a plan, it shall
also transmit a written record of the hearing to the plaming board for
inclusion in the record compiled by the planning board.

(6) ~ kcorporated municipality shall be considered ta have wtived its
right to make a recommendation under this subsection unless it trmstits its
written recommendation and complete record, if required, to the plamhg
board within 45 days of the delivery of the plan and application by the
plaming board.

(7) men an incorporated municipality recomends denial of a residential
resubditieion application, a two-thirds majority vote of the members of the
planning board then present and ptiicipating is required to ovetide the
recommendation of the inco~orated municipality. (1992, ch. 643, $ 1.)

Cross references. — See Editir’s nok to
5 7-105of ths atiicle.

37-118. Conveyance of property before plat approved.

If the owner or agent of the owner of any larrd located within a subdivision,
trmsfers or sells any land by reference to or etibition of or by other use of a
plat ofa subdivision, before the plat has been approved by the Commission and
recorded or filed in the office of the clerk of the circuit couti of the county in
which the propefiy is located, he shall forfeit and pay to the district council a

241



Ah. 28, $7-119 &NOTATED CODE OF WWD

penalty of $100 for each lot or parcel so trmsferred or sold. The description of
the lot or parcel by metes and bounds in the instrument of transfer or other
document used in the prowss of selling or trasfeting does not exempt the
transaction from these penalties or from the remedies herein provided. The
district council may enjoin the transfer or sale or a~eement by action for
injunction brought in any couti of equity jurisdiction or may recover the
penalty by a civil action in any couti of competent jurisdiction. (1975, ch. 892;
1976, ch. 857, $ 2; 1983, ch. 57, $ 1.)

$7-119. Recordation of unapproved plats.

No clerk of the Circuit Couti of MontgomeV or Prince Gsorge’s County may
receive for filing or recording or record any plat of a subdivision of land within
the regional district udess the plat has endorsed thereon in writing the

apprOval of the Commission. If a plat not so approved k recorded afier May 24,
1939, the plat is invalid, md the Commission may institute proceehgs
against the clerk to compel the plat to be stficken horn the land records of the
county. For this purpose any coufi of competint jurisdiction has jurisdiction to
issue appropriate orders. (1975, ch. 892; 1983, ch. 57, 5 1.)

$7-120. Standards and requirements to control subdivi-
sion and development in areas with inade-
quate public facilities in Montgome~ and
Prince George’s counties.

(a) Zn general. — In addition to my other authotity Wanted by this atiicle,
the County Council of Montgome~ County and the County Council of Prince
George’s County, ‘by legislation, may impose in their respective comty sta-
dwds md requirements for the puwose of avoiding the scattered or premature
subdivision or development of land because of the inadequacy of traspotia-
tkm, water, sewerage, drainage, school, or other pubhc facilities.

(b) Schools in Prince George* County. — In Ptice George’s County
(1) Notwithstanding the provisions of subsection (a) of this section, the

County Council of Prince George’s County shall impose adequa~ public
facilities standards and requirement under subsection (a) of this section with
respect to schools; and

(2) This subsection does not apply to ay property located in a infrastruc-
ture finance district approved before Janu~ 1,2000. (1986, ch. 772; 2000, ch.
456, $ 2.)

$7-121. Execution of development rights and responsibil-
ities agreements in Montgomery County.

(a) Definitions. — In this section, the followtig words have the meanings
indicatid.

(1) “Development” means any activity other tha nomaZ aficultural
activity, which materially affects the efisting condition or use of any land or
stricture.
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(2) “Development righk and responsibilities a~eement” or “a~eement”
means an a~eement, approved by the district council or the couty executive,

as appropriate, made between a plming board of the Commission, or its
deei~ee, a reviewing entity, and a person hating a Iegd or equitable titsrest
in real pro~tiy for the purpose of establishing conditions under which
development of the propefiy may proceed for a spetified time.

(3) “Re~ato~ plan mems M application propostig development on

privately owned lmd that must be submitted h a planing board of the
Comission for review and final approval under this atiicle or under county
laws and regrdations.

(4) “fiviewtig entity” means the county executive, mless othemise tidi-
cated, or other local, State, or federal govement or unit that a~ees b execute
mr ageement.

(b) &plicabtlity. — ~ls section only applies ta MontgomeW County.
(c) Ordinances. — (1) The distfict council may adopt ordinances, consistent

with this section, that estabhsh procedures ad requkements for the execution
of development tigh~ ad responsibilities a~eements.

(2) h ordinance may epecify the circumstices under which a person may
request the negotiation and execution of m a~eement based upon:

(i) The size, use, zoniag, or staging P1- of the proposed development or
(ii) Other relev=t factors, ticlutig the protision of public benefits or

amenities or ~owth management policies adoptid by the comty.
(3) h ordinance adophd under this section by a district council, shall

authorize the plaming board of the Commission to:
(i) If approved by the district council or comty executive, = appropriate,

execu~ a~eements ~ecting real propetiy within the bomdafies of the
plmming boards jurisdiction with a person hating a legal or equitable interest
in the real propefiy; ad

(ii) If requested by ay pati~ include a retiewiag entity as an additional
patiy to the ~eement.

(4) Nothing in this section maybe crmstmed b require the adoption of m

ordinmce by the distriti countil or to authorize the distfict council, the

Commission, or its desigaee to require a patiy b enter hto m a~eement.
(d) Planning bwrd. — (1) Before entitig into a a~eement, a person

havtig a legal or eqnitible interest in red propetiy or the representative of a

person having a legal or equitable titirest in real propetiy, shall request that
a plmning bo~d of the Commission in the jurisdiction in which the propefiy
is locatid consider negotiating and executing m a~eement. A request must be
made as pad of mr apphcation submit%d h a plamring board for a regnlata~
pl~ review on matters authorized by this atiicle.

(2) A plmting bowd may but need not, a~ee to negotiate and, after public
heating, enter into an a~eement.

(e) Public hearing. — A public hearing for a reWlato~ plan review may
satisfy the requirement for a public heatig for an a~eement.

(D Proposed agreemnt to be consistent with Commission general plan. —A
plaming bo~d may not entir titi an a~eement unless the board m&es an
tirmative deterfirratimr that the proposed a~eement is consistent with the
Co-ission’s general plan.
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(g) Terms ofagreewrct. — (1) k a~~ment shafl include:
(i) A legal description of the red propetiy subject to the a~eemen~
(ii) The names of all persons hating a legal or equitable interest in the real

propefiy subject to the a~eement
(iii) The duration of the aWeementi

(iv) The permissible uses of the red propetifi
(v) The density or intensity of use;
(ti) The mtimum height and size of stmctures;
(vii) The general location of dl buildings, stmctures and suppofiing facih-

ties ad features;
(viii) A description of all anticipated permits required or already approved

for the development of the real pmpetim
(k) A statement that the proposed development is consistent with the

Commission’s general plan and all applicable development laws and relat-
ions administered by the plaming bead

(x) A description of the conditions, terms, restrictions, or other requirements
detemined by a planning board to be necessa~ to ensure the public heaIth,
safety, and welfare of its citizens; and

(xi) To the extent applicable, provisions for the:
1. Dedication of a potiion of the real propetiy for timedlate or fitme public

use;
2. Rotection of sensitive areas;
3. Presemation and restoration of hlstofic stmcture~ and
4. Construction or financing of public facilities.
(2) ka~eement may
(i) Establish the terms by which md apefiod of time during which m

approved development, or indltidual ph=es, must commence and be com-
pleted;

(ii) Incorporate those terms andconditions thatwould behcluded inother
enforceable a~eements ad instmments between the patiies required x pafi
of its re~latory plan retiew; and

(iii) Protide forother matters consistent with this tiicle.

(h) Durattin ofagreement. -Unless othemise protided under subsection
(g) (1) (iii) of this section or extinded by aendment under subsection G) (1) of
this section, ana~eement sha~ be void 5ye=s fir the date on which the
pafiies execute the aWeement. ky extension must be approved by the district
council orcountyexwutive, aqappropriak.

(i) Eflectofagreement. -During theestablished term of thea@eemenk

(1) Development mayoccur inaccordance tithappficable Iaws, rules, and
relations, governing the use, density, or intinsity of the real pmpetiy,
adoptid by the district co~cil and administered by the plating bored or
county ad, if applicable, those adopted, enacted, or promulgakd by a
retiewing entity and in effect when the project was reviewed ad approved by
the bored md retiewing entitw ad

(2) ~eproject may beconstruc@d tithout effect bymdregard tomodifi-
catiom that may subsequently occur to such applicable laws, roles, snd
re~latilons, except as pmtided in subsection (k) of this section.
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6) Amend~nt Of~reement. —(l) After apubhchearing, thepartiestoa
aWeement may amend the a~eement by mutual consent, provided that any
substantial modification must be approved by the distfict council or county
executive, as appropriate.

(2) A plting board may not amend a aWeement, mless it mskes a
determination that the proposed amendment to thea~eement isconsistint
with the Commission’s general plan,

(k) Termination of agreement. — (1) The patiies to an a~eement may
terminati the aWeement by mutual consent.

(2) After a public heting, the planting board with the approval of the
district cmmcil or connty executive, = appropriate, may suspend or temkate
an a~eement if it detemines that suspension or termtiation is essential to
emure the public health, safety, or welfare.

(1) Emeption tosubsection (i). -ha~eement maynotprevent aplanting
bo=d, distfict council, county executive, or other loc~, State, or feder~
government horn requitiga personti comply with the laws, roles, regula-
tions, and policies, adopted, enacted, or promulgated afier the date of the
a~eement, if either the district council or county executive, as appropria~,
detemines that imposition and compliance with these laws and re~lations is
essential h ensure the public health, safety, or welfare of residents of all or
pati of the jurisdiction.

(m) Recording agreement. —(l) ha~eement shall bevoidifnot recorded
in the land records office of the jurisdiction tithin 20 days afier the dati on
w~lchthe patiies exemti the a~eement.

(2) MenmaWeement isrecorded, theparties tothea~eement and their
successors in interest are bored to the a~eement.

(n) Re~dies. -Unless terminated under subsection (k)oftMssection, an
a~eement maybe enforced hy the patiies to the a~eement or their successors
in interest, utflizing au remedies avaflable by law. No right to an admtiistra-
tive appeal tises horn the negotiation or enforcement of m aWeement. (1995,
ch. 562; 1999, ch. 34, $ 1.)

Effect of -enbents. — Cbp*r 34, Ac& Gorge’s Comty laws” b (a) (3), ~d s“bsti-
19W, approval Apr. 13, 1999, md effective t“bd “couty executive” for “Comty Executive
fmm date of enactment, substituted “muty of Montpmew Couty or %ce hrge,s
hws” for ~ontgome~ Couty or fince Comt~ in (a) (4).

37-121.1. Development rights and responsibilities agree-
ments in Prince George’s Comty.

(a) Definitions. — In this section the following words have the memings
indicated.

(1) “Developer” mems a person having a legal or equitible interest in real
propefiy located in Prince George’s County.

(2) “Development” means any activity other thm normal a@cdtural
actitity, which materially affects the efisting condition or use of any kmd or
stmcture,

(3) “Development rights md responsibilities agceement” or “aWeement”
means a agreement, negOtiatid and executed by the county executive or the
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county executive’s desi~ee, with the approval of the district council, for the
purpose of establishing conditions for advancing school capacity.

(b) Application. — This section applies only in Prince George’s County.
(c) E=cution of agreement. — A developer or developer’s representative may

petition the county executive requesting that an a~eement be executid.

(d) Powers ofcounty executiue. — The county executive may
(1) Negotiate development rights and responsibilities a~eements for real

pmpetiy located h the county with a developer;

(2) Include a federal, State, or local government or unit as a additional
party to the a~eemenc and

(3) Execute an a~eement only afier its approval by the district coucil.
(e) Powers of district council. — The district council
(1) May
(i) Establish procedures and requkements for the consideration and execu-

tion of development rights and responsibilities a~eements, including prev-
isions for negotiation and approval in accordance with this section, and

(ii) Approve development rights and responsibilities a~eements negotiated
by the county executiv% and

(2) Shall require a pubhc heating before approving a development @hts
and responsibilities a~eement.

(0 Efiectiueness of agreement. — k a~eement executed by the county
executive t~es effect without any futiher action by the district council.

(g) Agreement must be consistent with gemral plan. — The county executive
may not enter into an aWeement unless a planing board of the Commission
detemines that the proposed a~eement is consistent with the Commission’s
general plan.

(h) Requirements. — (1) h aaeement shall include
(i) A description of the real propefiy subject to the aweemen~
(ii) The patiies involved;
(iii) The specific pu~oses of the a~eementi
(iv) The duration of the a~eementi
(v) A physical description and location of the buildings, stmctures, md

suppotiing facilities and features on the real pmpetiy,
(ti) A description of all anticipated pemits required or already approved for

the development of the real propefifi
(tii) Provisions for the construction or finacing of adequate public facilities

for school?
(tiii) A statement that the proposed development is consistent with the

Commission’s general plan and all applicable development laws and re~la-
tions; rmd

(k) A description Of the conditions, terms, restrictions, Or Other requ~e-
menta determined by a planning board to be necess~ b ensure the public
health, safety ad welfare of its citizens.

(2) haWeeme.t may
(i) Estabhsh the terms by which md a period of time during which m

approved development, or individud phases, must commence md be com-
ple~@ and

246

. i

b

a

c1
e:

s

s
s
r
a



PmK tiD PmNING CONIMISSION An. 28, 58-101

(ii) Provide for other matkrs consistent with this article.

(i) Duration. — Unless othemise provided within the a~eement or ex-
tended by amendment under subsection (k) of this section, an a~eement shall
contain a definite period of duration that is de~rmined by the ptiies, not
exceeding 15 years. Any extension must be approved by the district council.

Q) Rules go~ern~ng agreement. — The laws, rules, re~lations, and policies
in force at the time the pafiies execute the a~eement shall govern the use,
density, or intensity of the real propetiy subject to the aWeement mless the
district comcil or State or federal government detemines that compliance
with laws, roles, relations, and poficies enac~d or adopted afir the patiies
executed the aWeement is essential to ensure the health, safety, or welfae of
the residents of dl or pafi of the jurisdiction,

(k) Amtimnt. — The patiies to an a~eement may send the a~eement
by mutual consent if the district comcil:

(1) Approves any substantial modificatio~ and
(2) Determines that the proposed amendment to the a~eement is consis-

tent with the Commission’s general plan,

(1) Termination. — (1) me patiles to an ageement may teminate the
a~eement by mutual consent.

(2) The county executive may suspend or Wrminate m agreement if the
county executive determines that the suspension or termination is essential to
ensure the public health, safety, or welfare.

(m) Voidamce. — (1) h a~eement shall be void if not recorded in the land
records office of Pfince George’s County withti 30 days after the date on which
the patiies execuk the aWeement.

(2) men an aaeement is recorded, the pafiies h the a~eement ad their
successors in interest are bound to the a~eement.

(n) Enforcement; appeal, — Unless terminated under subsection (1) of this
section, an a~eement maybe enforced by the patiies h the a~eement or their
successors in interest, utitizing all remedies available at law or in equity. No
fight to a administrative appeal arises from the negotiation or enforcement of
an a~eement. (2002, ch. 389.)

Editor’s note. — Section 2, ch. 389, Acts Section 3, ch. 389, kti 2002, pmtid~ that
2002, provides that “thk tit is self.exec”ttig the act sbll t~e effwt Oct. 1, 2002.
ad shd tde effwt titho”t my action re-
quired by the Dwtrict Co”ncfi for Prince
Gorgeb county.”

~Tm S.

DISTRICTComcIU FOR REGIONti DISTRICT.

$ %101. Powers generally.

(a) Designation of district councils; hi-county district council. — The County
Comcds of Montgomery County and Prince George’s County are each inditid-
udly desi=ated, for the pqoses of this atiicle, as the district council for that
Potilon of the regional distfict lying within each county, respectively. Sitting
tigether. the” are io;ntl” dpsimnt,ed f“, the ,“o.inl “,,rn”ee. d~linent.ad in +.hi~
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atiicle, as the hi-county district council for the entire Mavland-Wastin@on
Regional District. The adoption of an ordinance or resolution by the hi-county
dlstfict council shall be accomplished only by the ~rmative votes of a
majority of the total membership of each district council.

(b) G,ant Of ZOning pOWeC — (1) In this subsection, the term “zOning

classification of aficultural open space” means a zOning classification in which
uses are limited to those permksible in the a~cultural open space @tiion of
an a~icdtural presemation development under $ 27-445.01 of the Prince
Gorge’s County Code (lggl EditiOn, as amended).

(2) Except as othemise protided ti $$ 8-126 and 8-127 of this subtitle, each
district council, respectively, in accordance with the conditions and procedures
specified in this atiicle, may by ordinance adopt and amend the text of the
zontig ordinance and may by resolution or ordinmce adopt and amend the
map or maPS awompaying the zoning ordinance text b rewlate, in the

potiion of the regional district lfig witfin its cO~ty, (i) the 10catiOn, height,
bulk, and size of buildlngs, other structures, and units therein, building ~ies,
minimum frontages, depths and areas of lots, md percentages of lots which
may be occupied (ii) the size of lots, yards, coufis, and other open spaces; (iii)
the erection of temporaW stands and structures; (iv) the density ~d ~stribu-

tion of population (v) the location md uses of buildtigs and stmctures and
utits therein for trade, kdustm, r=idence, recreation, a~c~ture, public
activities, and other pu~oses; and (ti) the uses of land, includtig sufiace,

subsutiace, and air rights therein, for builtinz. trade, industw, residence,-.
recreation, aticulture, forestv, or other purposes.

(3) The powers granted by this subsection include the power to establish a
pro~am for the transfer of development rights.

(4) No re~lation may prohibit the use of any lad by the owner of such land
or the holder of my easement Orright therein or the Owner’s OrhOlder’s ten=t
for farming, other aticultural uses exclusively, Or witfin prince GeOrge’s
County, for the p~oses ofsturing natural or atiificial gas at a level below 500
feet horn the sutiace of the eatih.

(5) The County Council for MontgomeW Couty, sitting as a district comcil,
may not receive m application for a zoning map mendment upon the same
lad which has been the subject of a pretious zontig application for map
amendment filed afier June 1, 1965, for the same zontig classification upon
which there was a decision on the merits unless 36 months have expired since
the filtig of the application for the previous zoning map amendment upon
which there was a decision on the merits. Further, an apphcation for a zontig
map ~entient filed with the County Comcil for MontgomeW County, sitttig
as a dlstfict council, shall set fofih the names of all persons hating a
substmtial intarest in the subject property of the apphcation, such substm~al

intirest h include all those persons with a share in such propetiy amouting
b five percent or more whether held in an individurd or corporate capacity of
the fill cash value of such propetiy exclusive of all mofigages, deeds of tmst,
liens and encumbrmces. It shall also set fotih the n-es of all contract
pmchnaers ad d those persons holding a motigage, a deed of tmst, or m
option to purchase the propetiy. However, the nforegoing ttie limitation and
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name requirement do not apply to applications filed by the district council or
by the Commission.

(c) Power to regulate for the protection of historical, archeological, etc., sites,
structures or districts. — In order to protect the historical, archeological,
architectural or cultural hefitage of are= in Montgome~ and Prince Gorge’s
Counties comprising the regional district and to preseme and enhance the
quality of life in the community, in addition to any power or authority of the
district councils to re~late by ordinance, planning, zoning or subdivision, each
district council may provide by ordinance re~lations for the protection,
presemation and enhancement of sites, structures with their appufienmces
and environmental setttigs, or districts of hishrical, archeolo~cal, architec.
tural or cultural value desi~ated on the adopted and approved general plm.
The enactment and application of these re~lations shall be reasonable ad

appropriate tO the purpOse Of this section and are limitid to the protection,
presemation and enhancement of the exterior of the sites, structures or
districts, and, if such action constitutes a t~ing of pfivate propetiy, provision
shall be made for just compensation. (1975, ch. 892; 1977, ch. 285; 1983, ch. 57,
$ 1; 1986, ch. 605; 1992, ch. 643, $ 1; 1993, ch. 478; 1994, ch. 3,$ 1; ch. 4, ~ 1;
ch. 361.)

Editor,s note. — Section 3, ch. 643, Acts
1992,providesthat”~ 1of thisAct maynoth
wmtmd ti dtir my plmning, zoting, or
s“bdivkion povers whichm inm~orated na-
nicipafiw is authorizedb exercise within i~
hmdaries = of the effective dak of tti Act.”

S&tion 4, ch. 643, Ack 1992, provides that
“b Act does not preclude any indeWndent
expenditure by my person, ticluding my ap-
plicmt, agent, or ~litical action Wmmith.”

Wction 5, ch. 643, Acti 1992, provides that
Ybis Act may not be comstmed ti prohibit a
aPP~c=t or agent tiom mting a contribution
b my wmon other tb~ a member of the
Prince Gorge’s Comty Councif or the Cowty
Executive of Ptice %rge,s County, wless it
k the htent of the applicmt or agent to co”-
trib”ti indtictly to the member of tie Couty
Coucif or tbe Comty Executive.”

Section 6, ch. 643, Ac& 1992, protides that
“this &t

(1) S.wrsedes my Ptice Gorge’s Couty
or~mm dedkg with subjects covered by this
hti ad

‘(2) May not be s“pplementsd by ay fice
hrge’s Couty Otinace.”

University of B&tkom hw &view. —
For tiicle, ‘Mawlm&s Growtig Paim: me
Ned for Stak Re@ation~ see 16 U. Bolt. L.
%V. 201 (1987).
Comtit”tiondityof housing ordin~ce.

— Bwawe no fundmentd right or swpect
tis had been tifinged “pen by a “mtiidoms
oti~ceb clasfication of ho”si~ on the ba-
sk of the o%apation of the tenants, =d be-
FUe ptitionem did not m~e othetise, the

reviewtig co”ti applied the rational basis sta-
dard. ~ withstid such eqml protection scm-
tiny, the zoning ordi-ce h question mmt be
ratiamallymlaad b a le~thati governmental
Pu~ose. Birach V.Pfice George’s Couty, 331
Md. 89, 626 A.2d 372 (1993), cefi. de”id, 510
U.S. 1011, 114 S. Ct. 600, 126 L, Ed. 2d 565
(1993).

Couty, in adopting “mbidom” ordkmce
restricthg residency k tiidomitiries to stu-
denti, did not advace ik objwtive of cleatig
residential neighborhoods of noise, lltter, md
pwbi~ congestion pursuat b the m-ad
of the equal protection clause of the Fo”tinth
ben~ent -d aticle 24 of the Declxation of
Righ&, fisch v. Prince Gorge’s Couty, 331
Md. 89, 626 A.2d 372 (1993), cefi. detid, 510
U.S. 1011, 114 S. Ct. 600, 126 L. Ed. 2d 565
(1993).

Protection ~d promotion of health -d
welfme. — Para~aph (b) (1) (now (b) (2)) of
thk section requires, at least implicitly, that
the Couty Coucfi c- out its delegati
zoning powem for the prokction md promotion
of the health, safety, morals, comfoti, ~d wel-
fa~ of the ifiabitmts of the muty. kvtion
V. MontgomeW CoWn@, 95 Md. APp. 307, 620
A.2d 961, wti. defied, 331 Md. 197, 627 A.2d
539 (1993).

Mechtisms for lmd use pldng. —
me Reqonal Dktrict Act establishes two
mecbmisms for lad u. pla~ing the first
mech~ism is though zotig ad the semnd
mechaism is the madati~ refemal pruss.
Pm b. Health Org. v. Montgomew County,
338 Md. 214, 657 A.2d 1163 (1995).
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Zoning authority ti MontgomeW
Cow@. — me hgiond DistrictAct h now
the exclusive sonrm of zonhg authority in
Montgome~ Gmty, and my enactmentcon-
ceti zo@ k the CoWtY,whichk at van-
mm rnth the&gional Dtitict Act, is tiopra-
tive titti the titncti thin, the Express
PowemAt, ~ide 25& S 5 K), a“thonz~
ch~rd mmties b enact laws relattig h
zotig md plm@, h= no applimtim h
MontgomeT Corn@. Council of CheT Chine
mew v Wtbm, 323 Md. 674, 594 A.2d 1131
(1991).

~.i.g enactments by Montgomw
Cowty ooucil wew not legislation for
.on&ititio& p~=s. —. h the mtig
enadmenk of the titrict m.ncil h MontWm-
.W Couty am “o lower s“bjwt b the ap-
proval or veb of the cowty executive, they do
not wmtituk Ie&lation titti the metig of
Afiicle M-A of the Mml~d Comtitution.
Moatgomew Couty v. %~ere Nat~COW.,341
Md. 366,671 A.2d 1 (1996).

Authorization k enact zoting odi-
moes or establish setback restrictions.
— The express ~wer vesti k a s~ial t=
&trict b etiom “btild% md other reg-
datiom”, ticludtig re~ations tith reswt h
the “erection of buildtigs” =d “other PEW or
health re~latiom”, did not authatie it “to
e~ci mtig oh~ces or h -tibl&h setback
~strictiom”. Comcil of Chevy Chine View v.
Wthmw, 323 Md. 674,594 A.2d 1131 (1991).

kdsl.tive wlicy p=ludes -titmst li-
abifity of couty for enacting zoting odi-
rim-. —Pmrisiom of the %tiond Dktnct
Act comtit.ti a demly dic.labd md tirma-
tiyeIy expressd Sta* PET b displam he
mmpetition among ladownem ad users of
Imd tith Iod m~ation by zotig ad plm-
tig, SOthat W.. Go=e’s Couty ti i-”ne
tiom atltit Iiabfiity for en.cttig mtig or-
dhmm md de.fig special exception.
%mtrac Petio., tic. v. Phce hr~’s Cowty,
601 F. SUPP.892 (D. Md. 1985), fid, 786 F.2d
202 (4th Ck. 1986).

Executkg policy of zoning ordinmm is
a~tistrative fiction that maybe pro-
perly delegatid b admtistrative kads or
of fitidswaler s~ified pmcedml Mdetines.
MontgomeT Comty v. Woodwd & Lothop,
hC., 280Md. 686, 376 A.2d463(19771, wfi.
detid, 434 U.S. 1067,98 S. Ct. 1246,55 L. Ed.
2d 769 (197S).

~.iw chages must be made by zotiw
-en&ent p-dues. — me mmty is
pr=ludd from zonk in my mmner other
th that spwifidy authorized — nmely, by
the mtig map md zoning @ti mentient
prwdums. By usbg the pmess of amending a
m=ter plm ti effect a si@cat ticreae h
the Pmissible density of development of resi-
dential zones, the titrict wmcil has mm tied
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of the Skti madate that zoning changes be
made by zontig prwedwes. West Montgomew
Co”ntv Citizem hs’n v. Mawlmd-National
Capit~ Park & Planntig Co~m’n, 309 Md.
183, 522 A2d 1323 (1987).

Distinction htween “zonin< -d %la-
ning.” — See JMC Comtr. COV. v. Montgom-
em Uuntv. 54 Md ADD.1.456 A.2d 931 (19S3).

‘%ti~ is almost e~clw’ively concerned with
use m~lation, whereas plting k a broader
tem -d bdicaks the development of a wm-
mtity, not otiy with wspect to the uses of
Imd ad btilfiga, but U. with res~t h
streets, pmh, civic bauty, tidustrid and com-
mercial undetias, residential devehp-
menk, ad such other mattim tiecthg the
pubhc convenient =d welfare m may b prop.
erly embracd with the Wlice power. West
Montgome~ Cowk Citizem bs’n v. Mq-
l=d-Nationd Capi&l P-k & Pi-g
Comm’n, 309 Md. 183,522 A.2d 1328 (1967).

%ning legislation tiecting ink~.
tio~ orgd=tiom — Despiti early ass”r-
a“cs from comty -d retional officiak that
the Pm bericm Health Organization would
be tr~kd m “pubtic” for pu~oses of the then
applicable zonhg laws, the orgtiation k not,
under M~l=d law or the Uni&d Sta&s Con-
stitution, a public agency beyond the ~ach of
the lwd zoning .uthori@. Pa h. Health Org.
V. Mon&omew Cowty, 8S9 F. supP. 234 (D.
Md. 1994). affd, 59 F.3d 167 (4th Cir. 1995).

Delegation of power to pl-ing bored
not illegal.— ~we ws no illegal delegation
of P=.. b the plaing board when the Mont-
gomew Cowty Councti enacti wmmercial
b“skess titrict mnes tith predetimked
m=imum dowable densities ad delegakd b
the pl-ing board the adminktrative fuction
of detemti, pusuat h .areWy dram
pro~wd @idelties, ticl.ding si~ pla =
view, the actual appmpriak demity for a spe
C*C pmpetiy up b Ietislatively swcfid mm-
imum demiti=. MontgomeW County v.
Wmdwmd & tithrop, Inc., 260 Md. 686, 376
A.2d 482 (1977), cefi. defied, 434 U.S. 1067,96
S. Ct. 1245,55 L. Ed. 2d 769 (1978).

COwty hi~otic presemation wtis.
sion did not have jurisdiction over capital
p~jects PWWSd by couw mueg~. —

me Mwlmd ktirical tist, rather thm the
Montgome~ Cowty Histiric P~semation
Commission, had j“tidiction over wo capital
pmjmts pmps~ b h constmckd by Mont-
@mew CoUege on stab lmd adjacent m ik
~PU u the projww kvolvd the W. of shti
bond proceeds -d were ezempt tim 14
historic pmsemation re~lation. 87 Op. Att’y
Gn. — (Febma~ 27, 2002).

Utilization of optiod methti of devel.
OP=ent tithin w-ercid business de-
velopment zones was tithti the mntig Ww-
em of the County Cowcil, and did nOt
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; zoning chmges be
s. West Montgomew
M~lad-National

: Comm’n, 309 Md.

zoning -d %Ian.
.. Coq. v. MonQom-
456 A.2d 931 (1983).
.vely concerned with
l-kg is a broader
velopment of a cOm-
~~t h the mes of
*O with respct h
, tid”strid ~d wm-
residential develop-
lattem flecttig the
Ifae m may b pmp-

Wliw pwer. West
zens &s’n v. Mw-
P=k & Plamkg
2A2d 1328 (1987).
tiwttig intima-
Despiti ealy msur-
?giond officials tht
Organization would

pwOses of the then
e org=ization u not,
e Utitd Stitis Con-
byond the ma~ of
Pa h. Health Org.
.89 F. S“Pp. 234 (D.
~67(4th Cir. 1995).
h pl-ing hard
no filegal delegation

oafi when the Mont-
enacti mmercid
tith prdekm~ed
ities md delegated ti
*ktrative fmctio.
t b wddfy dram
cluti siti PI= re-
~te demity for a spe-
itiveiy specified m=-
gomev Cowty v.
c., 280 Md. 686, 376
ied, 434 U.S. 1067, 98
769 (1978).
semation cO-is-
Iiction over capital
m“nty cOUege. —
fist, rather tba the
htiric PresematiOn
;tion over two capit~
:omtmca by Mont-
l=d adjacent b i~

rolvd the use Ofsta~
e exempt tiom Io=l
ulation. 87 OP. AWY
02).
~ ~ethti of devel-
emid business de-
ithti the zontig POw-
,uncil, md &d nOt

PASK AND P~NNG COMMISSION Am. 28, $8-102

constitute my fom of invalid conditional zo”-
ing proscribed by case law or the zoning or&-
nmce. Montgomew Comty v. Windward &
bthrop, Inc., 280 Md. 686, 376A.2d 483 (1977),
wti. denied, 434 U.S. 1067,98 S. Ct. 1245, 55 L.
Ed. 2d 769 (1978).

Consideration af histiticd impoti~ce.
— me his~rical impotiance of a area d a
Iegitimati comideration k the zoning process.
Coscm W=h,, Inc. v. MWlmd-Nat7 Capital
Pmk & Phning Comm’n, 87 Md. App. 602,
590 A.2d 1080, cefi. denied, 324 Md. 324, 697
A.2d 421 (1991).

& imwtit wnsideration h evduatbg
building desie is the histiriml imptice of
not only the lad on which the stmctwes tiu
be built, but the adjacent land w well. Cosc~
W-h., Inc. Y. MaWlmd-Natl Capital Pwk &
Pl_ti Co_’n, 87 Md. App. 602>590 A.2d
1080, ceti. denied, 324 Md. 324, 597 A.2d 421
(1991).

Stati in Couty Council . . Cutiis hgency
%m. COT., 121 Md. APP. 123, 706 A.2d 1058
(1998), mti. denied, 351 Md. 5, 715 A.2d 964
(1998).

Cited ti Ligo” v. M~hd, 448 F. Supp. 935
(D. Md. 1977k County Comcil v. Carl M. Fr--
mn ksocs.. 281 Md. 70.378 A.2d 860 (1977k
Harhr Isl~d Mtina, Inc. v. Board of Cou~
Comm,rs, 286 Md. 303, 407 A.2d 738 (1979);
Boyds Civic bs’n v. Montgome~ Couty CoU-
cil, 67 Md. App. 131, 506A.2d 675 (1986h Boy&
Ciric &s’... Montgomew Cowty COUC8, 309
Md. 683,526 A.2d 598 (1967k hdover tib,
kc. v. &ce Gorge,. County, 81 Md. App. 54,
566 A.2d 792 (1989L Montgome~ Comty v.
Stiger, 321 Md. 503, 5S3 A.2d 704 (1991h
County Council v. B-d-e Enkm., Inc.,
350 Md. 339,711 A.2d 1346 (1998).

$ 8-102. Districts and zones.

For the purposes of such exercise of power, each district comcil may ditide
the portion of the regional district lying within ik county into districts md
zones of whatever number, shape or area it may determine. Wlthm the
districts ad zones the district council may re~late the erection, constmction,
reconstmction, alteration, and uses of buildtigs ad structures ad the uses of
lad, includtig sutiace, subsufiace, ad aiY fights thereh, Both distficts ad
zones may be created all re~lations shall be uniform for each class or tind of
building throughout any distfict or zone, but the re~lations in one district or
zone may differ from those in another disttict or zone. (1975, ch. 89% 1983, ch.
57, 5 1.)

University of Baltimom Law wtiew. —
For tiicle, ‘M~lm#s Growtig Ptim: me
Need for Sk& %~ation? sw 16 U. Bait, L.
WV. 201 (1987).

Derivation of “nifomity protision. —
me uifomity provision contain~ k this sec-
tion wm derived fim $ z of the Stmdmd Stati
%ting Enabltig &t, the p-,. of which wm
mtidy a political rather tba a legal one, i.e.,
~ five nOtice h p.opetiy omers that the~
sti k no improper dticriminatiom. Mont-
@mew County v. Woodwind & httip, h..,
26o Md. 686,376 A.2d 483 (1977), ceti. detid,
434 U.S. 1067,98 S. Ct. 1245,55 L. M. 2d 769
(1978}.

btidio”s distinctions md dkcritia-
tions in appl~q uniformity ~“imment
~ hpe-issible. Montpme~ County . .
Wmdwwd & hthrop, tnc., 2s0 Md. 686, 376
A2d 463 (1977), ceti. denied, 434 U.S. 1067,98
s Ct. 1245,55 L. Ed. 2d 769 (1978),

baslative pficy precludes mtitmst h-
abihty of counw for enactine zo”ins odi-
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Act comtituti a clearly atiic”lati ad *a-
ti.ely expressed Stati poli~ h &place fim
competition amo~ Imdowners md wem of
lmd tith Imal r~latio. by mtig ~d ph-
tig, so that Wce kr~’s Couty k time
hm mtitmt Uabili& for enactig mfig or-
dtimce ad denfig s~id exception.
~wtrac Petm., Inc. v. ti.m GOF’S Cowty,
601 F. Supp. 892 (D. Md. 1985), ~d, 786 F.2d
202 (4th Cir. 1986).

Clmsificatio. titti titrict not pmtib
iti. — me wifomity r~tirement dws not
prohihit classification tithti a district, so long
m it is =monable md b~ed “pen the public
policy ti h semd. Montgomev Couty v.
Wmdwd & hthmp, 1..., 280 Md. 686, 376
A.2d 433 (1977), mti. denid, 424 U.S. 1067,93
S. Ct. 1245, 55 L. Ed. 2d 769 (1978).

No kck of unifotity — Wbem W pmP
etiy me. which do not rely on cowty o~rati
pare facilities have their sass flmr area
cdc.lakd h tbe s-e maner, while dl prop-
etiy “s= l~tid titti px~ lot dktricti
which do not rely on mmty operati facifitiu
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have their nos. floor area mlculated in the Inc., 280 Md. 686, 376 A.X 483 (1977), cefi.
s-e manner, there is n. lack of unifomity. denied, 434 U.S. 1067,98 S. Ct. 1245,55 L. Ed.
MontgomeV County v. Wodward & bthmp, 2d 769 (1978).

$ 8-102.1. Authority of County Executive to approve or
disapprove changes to zoning ordinance.

Repealed by Acts 1992, ch. 643,$ l,effective October l,1992.

Cross references. — See Edihr,s nok b
Q 8-1010fthis afiicle.

Q 8-103. Effect ofzoning re~lations.

hyrewIation imposinga Iower height limitation, less percentage of lot
occupancy, wider or larger courts, deeper yards, or other more sttict limitations
than those provided by State, county, municipal, or other local re~latitms,
shall prevail within the area for ~vhich it is imposed over the limitations
provided by State, county, municipal, or other local regulations. (1975, ch. 892;
1983, ch.57, Q 1.)

$8-104. Amendments to zoning regulations — Generally

(a) Authorized procedure. — (1) tier duly advetilsed public heatig each
district council horn time to time may amend its relations or ay rewlation,
including the maps or any map, in accordance with procedures established in
the respective zoning ordinances. The procedures md ordinances may include,
but not be Iitited to (i) procedures limiting the times dufing which amend-
ment may be adopted; (ii) provisions for heacings ad prelimina~ determi-
nations by an examiner, board or other agency (iii) procedures for quomms,
number of votes required @ enact amendments and variations or increases
therein based upon such factors as master PIWS, recommendations of the
hearing examiner, planning board, municipality, or other body md petitions of
abutting propefiy owners, and the evidentia~ value which maybe accorded h
any or all of these; and (iv) procedures for hearing, notice, costs, and fees,
amendment of applimtions, stanoWaphic recotis, revetier, lapse, and recon-
sideration de novo of undeveloped zoning amendments. The efisting provisions
of the Regional District Law and of the ordinances enacted by the respective
district councils relating to the tioregoing matters 8hall remain in full force
md effect unless or until specifically superseded or amended in accordmce
with the power and authority ~antid herein, but no such amendment maybe
made by a district council, in a year in which the council is elected, ahr the
31st day of October and until the newIy elected council is duly qualified and
has taken office.

(2) h MontgomeW County all applications which seek a zoning d=sifica-
tion, either euclidean or floattig, other than that which is indicated to be

apfrroptiateorsuitable in the text or on the land use map of an adopted master
plan, approved by the dlsttict council, under the prOvisiOns Of $ 7-108 (e) Of
this article, shall be wanted only by the ~rmative vote of 6 members of the
district council. If the application for reclassification is recommended for

252

I

a

c1

a

a

g

z

a

z

0

r

0

v
~

c

F

i

t

r

{

t

1

(

i

(

i

1

1

J



t.
i.

r

It
1s
s,
1s
2,.

.

h
n,
in
e,
i-
,i-
.s,
2s
le
of
to
!s,
n-
1s
?e
ce
ce
De
Ie
Id

::
er
of
he
or

PMK WD PMNNING COMMISSION An. 28, S 8-lW

approval by the commission or if the applicatiror is for a zoning classification
created after the approval of the master plan by the council, then an
affirmative vote of 5 members of the district council is required to grant the

application Or applications. In all Other cases, an application may not be
granted except by tirmative vote of at leut 5 members of the district council.

(3) In Prince George’s County the district council shall require:
(i) A two-thirds vote of all members of the district council to approve a

zoning map amendment if the zoning map amendment is contrary h an
approved mastir plan,

(ii) A two-thirds vote of all members of the district council to approve a
zoning map amendment or a special exception if the zoting map amendment
or special exception is contrary to the recommendation of a municipal corpo-
ration that has any portion of the land subject to the zoning map amendment
or special exception within the municipal boundaries; and

(iii) A two-thirds vote of all membere of the district council and a four-fifihs
vote of all members of the planning board to approve m optional parking plm
if the optional parking plan is contra~ to the recommendation of a municipal
corporation that h= any portion of the land subject to the optional partig
plm within the municipal boundaries,

(b) Referral to planning boards and municipalities. — Before any map
amendment is passed it shall he submitted to the appropriate planting board
and to the goverting body of the incorporated municipality in which the land
is loca~d, for approval, disapproval, or suggestions.

Each district council may provide by ordinance procedures to be followed by
the planning boards and municipalities in considefig zoning map amend-
ments to the extent that these provisions are not in confllct with the provisions
of this article,

(c) Re&rral to incorporated muniripalittis. — Before the district council of
the Maryland-Washington ~gional District in Montgomery County md
Prince Gorge’s County may amend the zoning ordinrmce of either county by
changing the zoning classification of property tithin any incorporakd munic-
ipality, the application for the change shall be referred to the governing body
of the incorporated municipality for its recommendation, allowing the gover-
ningbody 60 days in which to make its recommendation. However, a two-thir~
majority of all the members of the district countil is required before the council
may change the zoning classification of property within my incorporated
municipality contrary to the recommendation of the municipality. For purposes
of this section the term “incorporated municipality” includes any city, town,
village, or special tting area which has an elected local governing body and
performs general municipal functions.

(d) Custodian; availability of records and copies of documents in Prince
George% County. — (1) In this subsection, “custodian” mess the custodia of
the records of a zoning map amendment case in Prince George’s Couty.

(2) Before the Commission sends a zoning map amendment mse b the
district council in Prince Gorge’s County, the Commission is the custodiarr of
the records of the caae. ~er the Commission sends a zoning map amendment

case to the district council in Prince George’s County, the district council is the
custodian of the records of the case.
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(3) (i) Comespondence or documents submitted to a custodian shall be
received only in accordmce with any applicable statute, ordinance, rule of
evidence, or case law.

(ii) Ml applications for zoning map amendments and all official comespon-
dence and records relating thereto, prepared or received by the custodim, shall
he made available to the public during regular business hours of the custodian,
but the custodian may publish rules to prevent this access from unreasonably
dismpting its official business. However, under any circumstances, copies of
tectilcal staff repotis shall be available at the office of the custidian for the
public.

(4) (i) In Pfince George’s County, a person who personally appears at the
office of the custodian may obtain, without charge, a copy of a public document
if the document

1. Is of letter or legal size and
2. Petiains to a specific zoning case, including zoning applications and

justification statements.
(i) me puwose of subpara~aph (i) is to supplement any present laws,

roles, or pohcies that the custodian follows when making public documents
avtiIable.

(e) Conditioml zoning in Prince George% County. — (1) In approving my
lwd map amendment after July 1,1968, under this section, the distfict coucil
for Pfince &orge’s County may give consideration to md adopt whatever
reasonable requirements, safe~ards, and conditions as may in its opinion be
necess~ either to protect sumounding properties from adverse effects which
might accme from the zoning amendment, or which would firther enhance the
coordinated, harmonious, and systematic development of the regional district.
A statement of these conditions shall be included in the resolution gmting the
amendment md shall become a part themofi and remain in effect for so long as
the propetiy remains zoned in accordace with the resolution and the
applicable zoning classification requested. No building permit, use permit, or
subdivision plat may be issued or approved for the propetiy except in
accordmce with conditiom set fofih in the resolution. me disttict council may
adopt ordinances and re~lations necessaw to provide adequate notice, public
beatings, and enforcement procedures for the implementation of this section.

(2) k appticant has 90 days from dati of approval to accept or reject the
Imd use classification conditionally approved. Should the applicant expressly
reject the amendment as conditionally approved within the 90-day period, the
zotig classification shall reveti to its prior status.

(3) Notwithstanding my other provision of this articIe no requirements,
safe~ards or conditions may be imposed by the district council which would
rquire the dedication of land for public use except for roads, streets, alleys,
and easements.

(4) If any resolution, or any pti or condition thereof, passed by the district
comcil pwsuat to this subsection is declaed illegal, unconstitutional, or in
sny way invalid by any couti of competsnt jurisdiction, the zoning ca~gow

applicable b the property rezoned by the resolution shall reveti back to the
catego~ applicable pfior to the passage of the resolution, and the resolution
shall be null and void and of no effect whatsoever.
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P-K MD PLMNING COAfMISSION Afi. 28, $8-105

(H Regulation of signs and fences by municipalittis in Prince Georgek
County. — In Ptice George’s County, municipal corporations, as defined in
fiicle 23A, $ 9 (a), shall have concurrent authofity within their boundaries
with the Depatiment of Inspections and Permits of Prince George’s County to
seek compli~ce with zoning requirements insofar as these requirements
petiain h siws. Such mmicipalities may also enact le~slation re~lating
fences erectsd in front of the building setback lines on all residential property
located within the municipality. Enacted ordinmces may not be less restrictive
tha any ordinance ti effect or thereafter enacted by the County Council of
Prince Gsorge’s County. (1975, ch. 892; 1976, ch. 857, $ 2; 1977, ch. 315; 1983,
ch. 57, $ 1; 1984, chs. 255, 678; 1986, ch. 247; 1990, ch. 629; 1992, ch. 570; ch.
643, $ \ 1996, ch. 490.)

Cross references. — See Editor’s note b
$ 8-101 of this atiicle.

University of Bdttiore bw %view. —
For atiicle, ~wlm{s Growtig PaM: ~e
Need for Stati ~~ation,” see 16 U. Bait. L.
~“. 201 (1987).

kgislative poliw precludes antitti li-
ability of county for enacting zoning otii-
n-ce. — Revisions of the %giond District
Act constitute a clearly atii.ulakd md tima-
tively ewmssed S@te poficy to displace frw
competition song ladomers and wem of
l=d tith Iocd re~lation by zontig =d Plm-
“ing, so that %nce Go-e’s Cowty is immune
fmm mtitmst liability for enacting zoning or-
dtiace =d denying special exception.
Racetrac Petm., Inc. v. %nce Gorge’s Comty,
601 F. SUPP. 892 (D. Md. 1985), aff’d, 786 F.2d
202 (4th Cir. 1988).

Piecemeal rezoting heatigs contim-
plati adversw or trial-type pmced.m h
resolve adjudicative facti. MontgomeT County
v. Wmdwad & bthp, Inc., 280 Md. 686,376
A.2d 483 (1977), mti. denied, 434 U.S. 1067,98
S. Ct. 1245, 55 L. Ed. M 769 (1978).

Whereas comprehensive mmting by
wctional -p amentient P-SS does
not. — Where the council comiders a compre-
bemive remning by the swtional map amend-
ment process, the ksues for dekmination are
legislative, not adjudicative, ad do not require
a juticial or ttial-t~e hearing. Montgomew

Comty v. Wwdwad & kthmp, Inc., 28o Md.
686,376 A.2d 483 (1977), cefi. denied, 434 U.8.
1067, 988. Ct. 1245, 55 L. Ed. 2d 769 (1978).

%zoting pms”med valid. — Where m-
rezoningw= comprehemive and hr. a subst=-
tial relatiomtip h the public health, comfofi,
safety, convenience, morals and general wel-
fare, it enjoyd a strong presumption of vali-
dity. Mon~omeW County v. Windward &
hthop, Inc., 280 Md. 686, 376A.2d 483 (1977),
ceti. detied, 434 U.S. 1067,98 S. Ct. 1245,55 L.
Ed. 2d 769 (1978).

To obtain vested zoning status, them
must be construction on tbe Gored. Wash-
h+n Sub. Sm. Com,n T. ~ hsoc~., 281
Md. L 376 A.2d 505 (1977).

Merely b allege l~ge expentitu=s tithout
actual comtr”ction on a siti cmot vest zoning
rights, W=hin@n Sub. S=. Comm’n ,. M
&SO~., 281 Md. 1, 376 A.2d 505 (1977).

Supemtiority requirement not .“th*
rized. — MontgomeW Coutyw= not a“tho-
rixd by the &gioADistfict Act b ti~w a
s.~majotity requirement for the Wmt of a
special exception. Mossburg v. Montgomew
Couty, 329 Md. 494,620 A.2d 886 (1993).

Applied h Potimac Valley ha~e v. Conty
Cowcil, 43 Md. App. 56,403 A.2d 388 (1979).

Quoted in JMC Constr. COT. v. Montgomew
Cowty,54Md. App. l,456A.2d 931(1983).

Citid ti Comty Cowcil v. Carl M. Freeman
AsM., 281 Md. 70,376 A.2d 860 (1977).

38-105. Same — Appeals in Montgome~ Comty.

(a) Ingemral. -In MontgomeWCounty afinalaction of thedistrictcouncil
onanyapplication fora map amendment, within 30 days after the action is
taken by the council, may be appealed by any person ag&eved by the action,
or by any person, municipality, corporation, or association, whether or not
inco~orated, which has appeared at the hearing in person, by attarneyor in
writilng to the circuit couti for the county which has the power to affirm or
reverse the action appealed from, or remand the same to the district council for
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further mnsideration for any reason, or dismiss the appeal as now or hereafier
protided by law.

(b) Prmedure. — ~enever any appeal is tien, a copy thereof shall be
semd on the district council in the manner protided in MaWland Rule 7-202
(d), and the district council shall promptly give notice of the appeal to all
patiies to the proceeding bfore it and, within 30 days afier tbe filing of the

appeal, shall file with the coutis the ori@nals or cetiified copies of all papers
and evidence presented to the council in the proceeding before it, together with
a copy of ik opinion and resolution deciding the application. ~y patiy to the
proceedings in the circuit couti ag~ieved by the decision of the couti may

appeal from the decision to the Couti of Special Appeals. me retiew proceed-
ings provided by this section are exclusive.

(c) ~i~lity of action; reconsidsratian. — The action of the district council
shall be deemed to be fial, unless the council, within 30 days thereafter on its
own motion, for my reason, reconsiders its action. The time for appeal herein
protided shaIl be stayed until any reconsideration is detemined md con-
cluded. (1975, ch. 892; 1976, ch. 472, $ 15; 1983, ch. 57, $ 1; 1984, ch. 255;
1998, ch. 21, $ 1.)

bdw is legislative tiction. Montgom-
ew Cowty v. Wwdwwd & bthmp, [n.., 280
Md. 686,316 A.2d 463 (1977), .eti. detied, 434
U.S. 1067, 98 S. Ct. 1245, 55 L. Ed. 2d 769
(1976).

Scope of judicid retiew. — Judicial re-
view of the ack of the zoting authority h
restficti md namw in smp. Montgomew
Gmty v. Windward & htip, Inc., 2s0 Md.
686,376 A.2d 463 (1977), ceh. detied, 434 U.S.
1067, 9S S. Ct. 1245, 65 L. Ed. 2d 769 (1978).

Coti d~s not substitute its judaent
for ].d@mt of zoning authority. — COU~
dmide only whether the zoning action W=
arbitrw, disctiinaku or illegal, ad do not
s“hstitih their juwent for that of the mtiw

authority if i& decision is suppotied by sub-
sta”ti~ evidence ad the ks”e is ftir[y debati
able. Montgomew Comty v. Wotiwati &
bthmp, Inc., 280 Md. 686,376 A2d 483 (1977),
cefi, denied, 434 U.S. 1067,98 S. Ct. 1245,55 L.
Ed. 2d 769 (1976).

Apptied in Potimac VWey haWe r. ~wty
COUnCir,42 Md. APP. 56, 403 A.2d 388 (lg7g);
Boyds Citic hs’n v. Montgomem Comty Cow-
cil, 67 Md. App, 131, 506 A.2d 675 (1988).

Sta@d in Couty Co”ncfi v Carl M. Fm*
mm &socs., 281 Md. 70, 376 A.2d 860 (1977).

Citid in Citizeu Coordtiating Corn. on
Friendship Heighti, hc, v. T~ Nsms., 276
Md. 705, 351 A.2d 133 (1976); Stith V.
Edw=ds, 292 Md. 60,431 A.2d 221 (1981).

$8-106. Same — Hearings and appeals in Prince George’s
County

(a) Stenovaphtc record. — In Prince George’s County there shall k a
steno~aphic record made by a duly authorized and competent steno~apher or
repotier of rdl hearings on petitiom for zoning map amendments as provided
herein. The stinoWaphic record made may not be destroyed until the time for

aPPeal Or rehearing on any frstition for zoning map amendments has expired.
(b) Filing fees; tramcript. — me person, co~oration, or patty mahg

application for a inning map amendment at the time of paying the advefilsing
costs shall pay an additional filing fee of $5, ky person, corporation, or pafiy
noting an appeal from the decision of the distfict council, or who or which for
any reason requests a transcript to be transcribed as hereti provided, ehall pay
to the county the cost of estimated costs of transcribing the stenoWaphlc
record.
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(c) Notice to nearby propetiy owners. — Each district council may include in

its re~lations provisions for additional notice of the public hearing on any

proposal for amendment of its zoning plan or re~lations, to be given to the

owners (as they appear on the assessment rolls of the county) of properties

adjoining or across the road from, or in the same block m, or in the general
ticinity of, the propetiies involved in the proposed amendment. The notice may
be given by mail or by posting of the notice on or in the ticinity of the propetiies
involved in the proposal, or both.

(d) Definition for secttins. — For pu~oses of this section and ~~ 8-104 and
8-105 of this atiicle herein, the word “amend” or “amendment” shall be deemed
to include ay modification of the tixt or pbaseology of a re~lation or of any
provision of the re~lations, or my repeal or ehmination of any re~lation or
PA thereof, or ay addition to the relations, or any new re~lation, or any
change in the number, shape, bomda~, or area of the districts, or of any
distfict, or any repeal or abolition of any map or pati thereof, or any addition
to any map, or my new map, or any other change in the map or maps. For the

pqose of this ad other sections of this title the words “reWla@”, “rewla.
tion”, or “re~lations” shall be deemed b include “resttict”, “restrictions”,
Tlmit”, ‘fititations”, “prohlblt” ad “prohibitions”.

(e) Appeals authortied. — In Ptice Gaorge’s County, any inco~orated
municipality located in. Wnce George’s County, my person or t~payer in
Prince George’s County, any citic or homeowners association representing
propetiy owners fiected by a final district COUCH decision, ad, if ag~eved,
the apphcmt may have judlcid retiew of any final decision of the district
council. Proceedings for retiew shall be instituted by filing a petition h the
Circuit Couti of Prince @orge’s County within 30 days afier semice of the final
decision of the d,strict council, which maybe seined upon all persons of record
at the dietrict counci~s hearing. Copies of the petition shall be sewed on the
district council ad dl other persons of record in the manner protided by the
roles of couti; me filing of the petition does nat stay etiorcement of the district
counci~s decision; but the dietrict council may do so, or the reviewing couti may
order a stay upon terns it deems proper.

(0 Prmedure for appeals. — Within 30 days of sefice of a petition or within
wktiver fitiher time as the muti may allow, the district council shall
trmsmit to the retiewing coufi the original or a cetiified copy of the entire
record of proceeding under retiew. By stiptiation of all pactiee to the retiew
proceeding, the record may be shotined. Ay patiy unreasonably refusing tu
stipulak to limit the record may be t~ed by the couti for the additiond cost.
The coufi may require or pertit subsequent comections to the record when
deemed adtieable.

(g) Taking additional euidence. — If written application by petition to show
cause is made to the couti before the date set for hearing for leave h present
additional evidence on the issues h the cme either by the patiy appeahng or

~Y Patiy in interest, and if it is shown to the satisfaction of the coufi afier a
heafig thereOn that the additional etidence is material and that there were
good reasom for ftilure b present it in the proceedings before the disttict
council, the couti shall order that the additional evidence be taken before the
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district cowcil upon conditions which the couct deems proper, and the case
shall be fotihwith remanded to the district council for the taking of additional
tastimony. In cases in which the additional evidence is taken before the district
council, the distrid councit may modify or reverse its previous findings and
decision by reason of the additional etidence and shall file with the retiewing
couti, to become pafi of the record, the additional evidence together with any
modifications or new findings or decision.

(h) Couti procedure. — The review shall be conductad by the coufi without
a ju~. In c=es of alleged ime~larities in procedure before the district council
not shown in the record, testimony thermn may be taken in the court. The
coti upon request shall hear oral ar~ment nnd receive written briefs.

(i) Coutik mttin. — The court may affirm the decision of the district comcil
or remand the case for fitiher proceedings; or it may reverse or modi& the
dacision if the substitial rights of the petitioners have been prejudiced
because the administrative findings, inferences, inclusions, or decisions are
(1) in tiolation of constitutional provisions; or (2) in excess of the statutow
authority or jurisdiction of the agency or (3) made upon unlawful procadure;
or (4) fiected by other emor of law; or (5) unsuppotied by competent, material
md substantial etidence in tiew of the entire record as submitted; or (6)
=bitra~ or capricious.

~) Further right ofappeal. — In Prince &orga’s County, the district council,
the appliat, or any ptiy to the circuit corrti review who is an ag@eved ptiy
may secure a retiew of any final jud~ent of the Prince &rge’s County
Circuit Cmrti under this title by appeal tB the Cmrfi of Special Appeals. The
appeal shall be taken in the manner provided by law for appaals &om law
coufi in other civil cases. Each member of the district council in Prince
Gorge’s County is intitld to vote on whether the dlsttict council shall appeal
ti the Couti of Special Appeals, regardless of whether the member pafiicipated
in the hearing on the matter or in the decision.

(k) Applicability. — This section applies only in that portion of the regional
district that Iies within Prince Gorge’s County. (1975, ch. 892; 1976, ch. 857,
$ 2; 1983, ch. 57, $ 1; 1984, ch. 255; 1987, ch. 11, $ 1; 1994, ch. 405.)

“kentient” in subsection (d) of this
swtion kcludes sectional map -end-
ment pwess. CountyCo”ncXv.Cml M.Fr*-
mm ksm., 281 Md. 70, 376 A.2d 860 (1977).

tig additional etidenm. — Subsec-
tion (g) of tfi section does not govern tie
PAW for pwsentti dtitiond “o.@ide”
etidenw of ime~ltiti- tiwting tbe Pmd-
i~s Lfo= the Cowcil, such as wrsonal his, a
plti md mmonable =ati of this provwion
mveh a p-alum for dealing tith the aup-
plementition of subst=tive evidence not orig-
tiy presenti ti the Coucil that goes &-
rwtly h the meriti of the Comcirs zofig
dmkion. Cola. v.Cowty Comcil, 109 Md. APP.
431,675 h2d 148 (1996).

General bsembly c= pmtide for aP-
P.IS fion sectional map tie.dment de-
.&ions. — Wle comprehemive rezoning k

essentially a Ie@lative fiction, tbe @neral
hsembly C= nonetheless pmtide for appeals
fmm s~tio”d map _e”dment dwisio= if it
so desi~s, md coutis may ~view such deci-
siom h the extint Fmitti by sep-tion of
wwers pticiples. Couty Coucil v. Carl M.
Fmemm tisoc,., 2S1 Md. 70. 376 A.2d 860
(1977).

Appeals from zoning amendment d~i-
siom me re~ati by s.bswtion (e) of tti
s=tion. Comtv Cowcil . . Carl M. Fmmm
~,-., 281 Mti. 70,376 A.2d 660 (1977).

Appeti to circuit couti. — ~ew of the
decision of a couty council adopttig a s%tion~
map amendment by way of apwal h the circrnt
muti is authorimd by s“bsectio” (e) of this
section, and k governed by the provisions of
Subtitle B of Chapter 1100 of the Mawlmd
Rut- (see now Rules 7-201 et seq.). County

co,
70,

4

.PF
ad,
the
Fa
by:
the
F,,
(19

s

(

aP
CO1
dls
Pr
ori

(

an
se]

:;
Col
Pr
Zol
Col
ref
bo
pr,
ti~
ge
ad
ke

$

3

Cal
to
pe
Wt
re!
th:
m{
la,
lal

258



Ise
nal
ict
md
ing

~Y

Jut
lcil
:he

lcil
the
:ed
are

DW
tre;
ial
(6)

cil,
tiy
nty
l%e
.aw
nce
eal
ted

nal
57,

erd
eals
if it
ieci-
n of
I M.
860

eci-
thti
nm

the
~nal
c“it
tKM
,s of
[and
nty

PmK WD PWNING COMMISSION

Comcil v. Cal M. Freeman hsms., 281 Md.
70,376 A.2d 860 (1977).

Appeal *om circuit court. — A right of
appeal Of prince @Orge’s County COunciPs
adoption of a sectional map ~endment from
the Circtit Coufi b the G“fi of Sptial Ap-
peals and b the Coufi of Appeals is authorized
hy subsection Q)of thk section md $ 12-201 of
the Co”tis tiicle. County Council v. Carl M.
Freemm hsom., 281 Md. 70, 376 A.2d 860
(1977).

Becaue a coutv
Pmp.r .,.tiyn i: approving the filing of an
appeal ~thln th,tiy days of the final jud~ent
of the cimuit eo”ti, the appeal was dismissd.
Comty Council v. D“kher, 132 Md. App. 413,
752 A.2d 1199 (2000).

Quoted in B“ckkii, LLC v, Co””ty Council,
352 Md. 530, 723 A.2d 440 (1999).

$ 8-107. Board of zoning appeals in Prince George’s
Connty.

(a) Continuation; composition; appointwnt; terms. — The board of zoning

aPPeals Ofprince ~Orge’s County, heretofore created, is continued. The board
consists of three members, who shall be residents of that potiion of the regional
district within Prince Gorge’s Couty and appointd by the County Council of
Pfince George’s Comty. The terms of members shall be four years each, dating
originally fiomtheir first appointment in 1939.

(b) Vacanv; meetings; act by resolution; compensation; stafi organization
and procedure; wths; minutes. — hy member appointed for a vacancy shall
seine for the unexpired term. Afl meetings of the board shall be public, and the
members shall orgmize annually and elect a chairman and viw-chairmm.
They shall act by resolution, in which two members must concur. The
compensation of members shidl be ~ &ed hy the County Commissioners of
Prkce Gorge’s County The County Commissioners may provide the board of
zoning appeals with executive and clerical assistance as necessa~. The district
comcil of Pfince @orge’s County may provide ad specify in its zoning
re~lations general roles to govern the organization and procedure of the
board of zoting appeals, which roles shall not be inconsistent with the
provisions of this title. The board of zoning appeals may adopt, from time to
time, supplemental rules of procedure not inconsistent with this title or such
general rules. Tke board of appeals or the chairman or other officer may
adminishr oaths md compel the attendace of witnesses. The board shall
k%p minuks of its proceedings. (1975, ch. 892; 1979, ch. 512; 1983, ch. 57,
$ 1.)

$ 8-108. Extension of nonconforming uses.

A dlstriti council may provide, to the deWee and upon the terms and
conditions as may be set fotih in its zoning re~lations, for the want of power
to the board of zoning appeafs of Prince George’s Comty upon appeal, to
permit (1) an etiension of a lawful nonconforming use throughout a part or
whole of a building in which the nonconforming we Iawfilly exists; or (2) the
restoration or reconstmction of an efisting lawful nonconforming use where
through fire, or other calamity the use has been destroyed to the extent of not
more than 75 percent of the reconstruction value of the btilding in which the
lawful nonconforming use was camied ow or (3) an extension of an existing
lawful nonconforming use on the same lot as the lot etisted as a single lot
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under single ownership at the time of the enactment of the re~lation which

made the then existing use on the lot nonconforming. Nothing in this section

authorizes the validation, ratification, or legalization of any tiolation of law or
re~lation existing at the time of the action by the district council under th~
section. (1975, ch. 892; 1983, ch. 57, $ 1.)

3 8-108.1. men hearings to commence.

In Pfince Gaorge’s County, the people’s zoning munsel or any patiy of record
may request the continuance of a hearing under this section. The zoning
hearing examiner shall Want a continuance if a required twhnical staff repoti
has not been filed at least 30 days before the scheduled hearing. If a
continuance is Wanted for this reason, the zoning heatig examiner may not
hear the case until at least 30 days afir the &tiical staff repoti has been
filed. (1986, ch. 542.)

$ 8-109. Commercial licenses in residential zones; noncon-
forming uses generaUy.

(a) Licenses not to be issued. — No clerk of the Circuit Couti of MontgomeW
County or of Prince George’s County, no administrative official, no licensing

body or board, and no person whatever may issue a license or pemit for my
commercial or industrial purpose or for the conducting of my commercial or
industrial ente~rise or business whatsoever in a residential zone, that is, in
any disttict desi~ated on the zone maps as residential within the regional
disttict, mless the p~ose, ente~rise, or business is allowed by the apphcable
zoning ordinance under permitted uses or special exceptions ~anted by the
board of appeals.

(h) Lawfil nonconforming uses continued. — However, in the case of a
Iawfil nonconforming use etisting at the time of the enactment of the
respective zoning ordinances within that pofiion of the regional distfict in
MontgomeW and Prince Gorge’s Counties comprising the Ma~Iand-Washing-
ton Metropolitan District, created by Chapter 448 of the Acts of the &neral
Assembly of MaWland of 1927, as amended, the ptiicular use may be
continued, and appropriate licenses may be issued, limited, however, to the
patiicular use already existing in each case.

(c) Alcoholk beuerage licenses. — In addition, the board of liceme commis-
sioners of Montgomew County, with]n its discretion, may issue and renew
alcohofic beverage hcenses as have been heretofore issued hy the boacd for
premisw on which lawful nonconforming uses etist. No license maybe issued
which is less restrictive than any which has been issued for the premises
heretofore.

(d) NonconformiW uses outsi& of metropolitan distrkt. — In addition, in
the case of a lawful nonconforming use etisting at the time of the enactment of
zoning ordinances under the provisions of this title in that potikm of the
regional district in Montgomery and Prince George’s Counties, res~tively,
outside the metropolitan district, the pafiicular use which efisted at the
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effective dati of the zoning ordinances, adopted under the authority of this
title, may be continued, and appropriate licenses may be issued, limited,
however, to the patiicular use in each case.

(e) Maps to be furnistid. — For the purpose of ca~ng out the provisions
of this section, the Commission shall supply eve~ clerk, administrative
official, licensing body or board, and eve~ other official or body empowered to
issue ay license or permit, with a copy of the map or maps showing the
residential, commercial, industrial, md other zones or districts in the regional
distfict.

(0 Inualid Lkemes or permits. — EveW license or permit issued in violation
of this section is invahd; and the issuance of the license or permit is ~
misdemeanor and pmishable under the general penalty provisions of this
article. (1975, ch. 8921983, ch. 57, $ 1.)

$8-110. Special exceptions and variances to zoning re~-
lations.

(a) Authorized; uotes; approval; appeals. — (1) A district council in either
county, in its zoning relations, may protide that the board of zoning appeals,
the district council, or an administrative office or agency desi~ated by the
district council, in appropriate cmes and subject to appropriate principles,
standards, roles, conditions, md safe~ards set forth in the re~latlons, may
either want or deny, upon conditions as maybe deemed necesswy to car~ out
the purposes of this afiicle, special exceptions ad variances to the provisions
of the zoning re~lations in harmony with their general purposes and intint.

(2) (i) In Montgome~ County, the distfict council in its zoning re~lations

may provide that the tirmative vote of
1. At least four members of the board of appeals are required h adopt a

resolution that Wmts, revokes, suspends, amends, extends the time in which
to implement, or modifies a special exception; and

2. A majority of the bowd of appeals is required to adopt a procedural
motion regardtig a special exception application.

K,) In exercising its authority under this para~aph, the tilstrict council may
enact, for ay zone, different voting requirements for different uses.

(3) In Prince George’s County the district council shall protide for the

appeal Of decisions of the zontig heating examiner in special exception and
variance cases to the district council. However, if a special exception is contra~
to the recommendation of a municipal co~oration that has my pofiion of the
propefiy subject to the special exception within the municipal boundaries, the

district council shall require a ho-thirds vote of all disttict council members to

apprOve the spetial exception.
(4) me decisions of the administrative office or agency in MontgomeW

County shau be subject to an appeal to either the board of appeals or other
admitistratilve body as may be desi~atd by the distfict council. In either
county, the appeal shall follow that procedure which may from time to time be
determined by the distfict council.

(5) The district council in either county also may authorize the board of
zoting appeals to inkrpret the zoning maps or pass upon disputed questions
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of lot lines or district bounda~ lines or similar questions as they arise in the
administration of the re~lations.

(b) Appeals in Montgomev County. — In Montgome~ County, notwith-
standing any provision in &ticle 25A, $ 5 (U), of the tiotated Code to the
contrary, a decision by the county board of appeals on applications for zoting
variations or exceptions may be appealed within 30 days by any person,
municipality, corporation, or association, whether or not inco~ orated, which
has appeared at the hearing in person, by attorney, or in writing, to the circuit
couti for the county, which may affirm or reverse the decieion appealed hm or
remand it to the board for futiber consideration for any reason, or dismiss the

appe~ as prOvided by law. ky Patiy to the proceeding in the circuit coti
may appeal horn such decision to the Couti of Special Appeals. me retiew
proceeding provided by this section are exclusive.

(c) Repoti in Prince Georgek County. — (1) In Prince George’s County, prior
to my hearing by a zoning hearing examiner and the disttict council concer-
ninga request for a special exception for the mining of sand or ~aveI, a mpoti
shall be prepared in accordance with this subsection.

(2) hy repofi required under para~aph (1) of this subsection shalt
(i) Be prepared by the Commission;
(ii) Comprehensively evaluate the request by analyzing the impad of the

proposed mining activiti= on the sumoundtig area, considering only the
following factors:

1. Noise;
2. Watershed and water quality;
3. firshed and air quafity;
4. fiaffic and traffic safety and
5. &y other environmental factirs relating to the health, safet~ md

welfare of the residents in the affeckd are% ad
(iii) Be paid for by the appficmt through a fee for the semices pefiormd by

the Commission, not to exceed $8,000, in addition to the ifitial filing fee. (1975,
ch. 892; 1976, ch. 857, $ 2; 1979, ch. 591; 1983, ch. 57, 5 1; 1984, ch. 67% 1986,
ch. 543; 1992, ch. 571; 1996, chs. 481, 490.)

Ggislative Wlicy precludes mtitmst li-
ability of comty for enacting zotig o&-
nance. — Revisions of the Re@o”al District
Actwmtitute aclearlyafiicdatd md tia-
tively expressedState policy to tiplace tie
competition amo~ Imdownem md wem of
lud tith local re~lation by zonhg md pl=-
ning, so that Prtice Gorge’s Comty is immwe
from antitmt Iiahlity for enacting zontig or-
dhanw md denting s~cial =ception.
Racetrac Petro., Inc. v. Prince Mrge’s County,
601 F. SUPP.s92 (D. Md. 1985), affd, 786 F.2d
202 (4th Cir. 1966).

me %gional District Act is the exclu.
sive mmce of zoning authority in Monb
gome~ County. Mossb.rg v. Mon%mev
Comty 329 Md. 494,620 A.2d W6 (1993).

Supermtiority requirement not autbo-
timd — Montgomew Comty w= not autho-

rized by the %tional Distri& &t or by $ 5 of
the Express Powers Act b hwe a
supmajority requirement for the qmt of a
special exception. Mossburg v. Montgomev
Comty 329 Md. 494, 620 A.2d 6S6 (1993).

%ning detimination susttin~ —
where a couty comcil dek~ed that tie
saie of commetially avtitile *ds wm not
mmpatible with other pmitti uses k a ms-
identid tistrict, ad where that detifiation
was re=onable ad substmti~y relati h the
promotion md protection of the general welfw
of the commmity, it W- s“stied. ktio. v.
MontgomeW ~mt~ 95 Md. ~p. 307,620 A.3d
961. c.*. detid. 331 Md. 197.627 A2d 539
(1993).

Quotid k Con.em& Citizem v. Comtilla-
tion-Potimac, 122 Md. App. 700, 716 A.2d 353
(1998).
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Cited h Pa b. Health Org. v.Montgome~
County, 338 Md. 214,657 A.2d 1163 (1995).

S S-110.1. Special exceptions for rubble landfill in Prince
George County — Pretious denial.

me District Council of Prince George’s County may not approve a special
exception to construct or operate a mbble ladfill at a site, ifan application for
a special exception to construct or operate a rubble landfill at the site was
previously denied on or afier October 1, 1981. (2001, ch. 686.)

Editir’s note. — Section 2, ch. 686, A*
2001, provides that the act skll take effect
June 1, 2001.

S 8-110.2. Same — Three-fourths majority required.

me Distfict Council of Pfince Gaorge’s Cmmty may not approve a special
exception to constmct or operate a rubble landfill at a site without a
three-foutihs majority vote of the Distfict Council. (2001, ch. 686,2002, ch. 18.)

Effect of -endments. — Chapkr 18,Aeti Editir,s note. — Section 2, ch. 686, Acti
2002, approval Apr. 9, 2002, ad effective from 2001, provides that the act shall t~e effect
dak of enactment, reenackd the section with- Jwe 1, 2001,
o“t chmge.

$8-111. Appeals to board of zoning appeals of Prince
George’s County.

(a) By whom taken. — Appeals to the board of zoning appeals of Prince
George’s County may be taken by any person, board, association, corporation,
or official ag@eved by the want or refusal of a building pemit or the ~mt or
withholding of an occupancy or use permit or any other administrative decision

based or claimed to be b=ed in whole or part upon any zoning re~lation or
map enacted by the district council of that county.

(b) Powers of board. — Upon appeals, the bard of zoning appeals has the
following powers:

(1) To hear and decide appeals where it is alleged by the appellant that there
is emor in my refnsal of a building, use, or occupancy permit or in any other
order, requirement, decision, or determination made by a building official or by
the Commission when passing upon an application for a buildlng or other
permit or by auy other administrative officer or body in the administration of
any zoning re~lation enacted pursuant to this title, Nothing contained in this
para~aph shall authorize the board of zoning appeals to reverse or modify any
refusal of a pemit or any other order, requirement, decision, or determination
which conforms to the provisions of this title and the re~lations made under
this title and which, therefore, was not erroneous.

(2) To hear and decide, in accordance with the provisions of the re~lations
enacted by the disttict council, requests for special exceptions or map inter-
pretations or for decisions upon permits for extensions, substitutions, restora-
tions, restatements, or reconstructions of lawful nonconforming uses or other
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special questions upon which the board of zoning appeals is required or
authorized by the zoning re~lations to pass.

(3) If the stfict application of the re~lation or amendment would result in
peculiar and exceptional practical difficulties to or exceptional or undue
hardship upon the owner of the property, by reason of exceptional namowness,
shallowness, or shape of a specific piece of property at the time of the ofiginal
enactment of a re~lation or amendment or by reason of exceptional topo-
~aphlcal conditions or other extraordina~ or exceptional situation or condi-
tion of a specific piece of property, to authofize, upon an appeal relating to the
pro~rty, a variance from such strict application so m to relieve the difficulty
or hardship, provided relief can he Wanted without a substantial impaiment
of the intent, pu~ose, and inte~ity of the zone as embodied in the zoning
re~lations and maps.

(c) Exeption to powers. — The board of zoning appeals may not make or
send any re~lation or map.

(d) Heari~ and notice. — In exercising its powers the board of zoning

appeals, in cOnfOrmity with the prO~siOns Of this title and the zOning
re~lations, may reverse or affirm, wholly or patily, or may modify the decision
appealed horn. Before making its decision, the board of zoning appeals shall
hold a hewing upon the appeal, notice of the time and place of which shall be
sent by mail to the appellant and to the owners of all propetiies conti~ous to
or opposite the propetiy affected measured at right angles to the intemening
street or streets from the propetiy of the appellant, which notice shall be
mailed not less than seven days previous to the time tied for the hearing.

(e) Action of board by resolution. – The action or decision of the board of
zoning appeals shall be by resolution, which shall contain a statement of the
~ounds of its action or decision and which, or a copy of which, shall form pafi
of the minutis or other records of the board. (lg75, ch. 8g2; lg76, ch. 857, $ 2;
1983, ch. 57, $ 1.)

Applied in Boy& Citic &s’. v. MontgomeW
County Councti, 67 Md. App. 131,506 A.2d 675
(1986).

S 8-111.1. Appeals from decision of board of zoning ap-
peals of Prince George’s County final and
binding decisions of the board of zoning ap-
peals.

(a) Appeal tocircuit court; appeal to Court of Special Appeals.-(l) ~Y
person agmeved by the decision of the board of zoning appeals of Prince
George’s County md a patiy to the proceeding before it may appeal to the
circuit court for the county which shall have power to affirm the decision of the
hoard, or if the decision is not in accordance with law, to modify or reverse the
decision, with or without remanding the case for rehearing as justice maY
require.

(2) hypatiy@the proceeding inthecircuit coutiag@eved bythedecision
of the couti may appeal horn the decision to the Coufiof Special Appeals.
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P~K MD PMNING COMMISSION Ati. 28, S 8-112

(b) Final and binding decisions of the board ofzoning appeals.-(l) The
board of zoning appeals of Prince Gsorge’s County shall take any action
necessa~ to enforce any final decision of the board.

(2) &yrequest orapplication forastay fromafinal decision of the boadof

zoning appeals of Prince George’s County shall be filed in the circuit couti of

the couty.

(3) Unless modified orreversed bythecircuit co"rtfor thecountY, adecision
of the board of zoning appeals in Pfince Gorge’s County concerning any

noncotiorming occupancy or use is binding on the parties and continues in

force mdeffect. (1979, ch.512; 1983, ch. 57,$ l;1984, ch.255; 1987, ch. 251.) ,1

Zditorrs note. — Swtion 2, .h, 251, Act8 Quoted in Landover Bwk, Inc. v. Ptice

‘i

1:

1987, provides that “thti act shall be constmed Gorges Couty, 81 Md. App. 54,566 A.2d 792
~tmactively md shall k applied b ad in&r- (1989).

,.

preti b ti-t d] actions pending before the
Board of %nhg Appeals betining on or afier
July 1, 1986.”

$ 8-112. Effect ofstatewide zoning law.
,.,

(a) In munkipalittis. — (1) Except as provided ti para~aph (2) ofthls
subsection and for the City of Takoma Park as provided in $ 8-112.2 of this
subtitle, within theregional district, the zoning powers vested by&ticle66B
of the Code in any mmicipality or council of any municipality within the
re~onal distfict shall be constmed to be vested exclusively in and may be
exercised within their discretion only by the County Council of Montgome~
County or the County Council of Prince George’s County, each acting respec-
tively as a distrid council,

(2) Amunicipal coWration in Prince George's County shall haveconcurrent
jurisdiction with the County Council of Prince Gorge’s County to enforce
zoning laws within its corporate limits.

(3) Before exercising theauthority confemed by this section, a municipal
co~oration shall enter inti a written aWeement with the Pfince &orge’s

,1
,

County Distfict Council concerning the method by which the county wfll be
adtised of citations issued by a municipal inspector, the responsibility of the
municipal co~oration or the county to prosecute violations cited by the
municipal coloration, the disposition of fines imposed for violations cited by
the municipal co~oration, the resolution of disaqeements between the
municipal co~oration and the county about the interpretation of the zoning
laws, and my other matters that the Prince George’s County Distfict Council
deems necessa~ for the proper exercise of this authotity.

(b) Inplanni~commissions of boar& of appeals. — Within the regional
district any power vested by fiicle 66B of the knotatid Code of Marylad in
any planning commission or board of appeals shall be constmed to be vested
exclusively in and may be exercised only by the Commission or the board of

zoning appeals created orauthorized by this title.

(C) This article prevails. —Insofar astheprovision~ of fiicle66B0f the
knotated Code of Ma~land may be inconsistent with or contra~ b the
provisions of this title, the provisions of fiicle 66B shall have no application

Excerpt from AnnotatedCode
of~ryhnd Atiicle28
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within the regional district. (1975, ch.

1997, ch. 93; 2002, ch. 408.)

Effect of mendmerits. — Chapkr 408,
Acti 2002, effective Oct. 1, 2002, in (a) (3),
s.bstit”ted “D,strict Cowcil conceminc for
“Executive concerning,” ~d substituted

5 8-112.1. Zoting ordinances
George’s County.

392; 1983, ch. 57,$ 1; 1989, ch. 701;

“Prince George’s County District Com.il
dww” for “Cowty Exw”tive dem?

Citi in Mayor of Forest Heighti v. Frak,
291 Md. 331,435 A.2d 425 (1981).

by municipalities in Prince

(a) In general. —Notwithstanding anyother section ofth,s*icle or my
other law to the contra~, and with respect to any land tithin the corparak
limits of a municipal corporation in Prince Gsorge’s County which is within the
boundaries of the MaWland-WasKlngton Metropahtm District and is either
zoned for residential or commercial use or adjacent to residential or commer-
cial zones, the Ie@slative body of such a municipal corporation in %nce
Gsorge’s County may by odinance, for the pu~ose of the presewation,
improvement, or protection of the general characfir and desi~oflnnb md
improvements within theco~orate limikof themunicipallty, impose stricter
or additional conditions, restrictions, or limitations upon fences, residential
parking, and residential storage thm are othemise required by Stab, re-
gional, or county zoning re~lations issued pursuant h State, regional, or
county authorities or agencies exercising zoning and plaming jurisdiction over
the municipal corporation.

(b) Public hearing requiwd. -Itisfurther protided thatnosuchordlnace
shall be enacted byanylocal municipal co~oration without first provitingfor
fdl public hearing on all issues involved therein.

(c) Approval by County Council; certified copy to dktrict council. — Such an
ordinance is not effective until approved by the Prince George’e County
Council. bymunicipal co~oration in Prince George’s County which enacta
zoning ordinances orre~lations in accordance with this section shall deliver,
within five days after the enactment of the ordinmce and at least 30 days prior
to the eff=tive date of the ordinance, a cetiified copy of any such ordinance to
the Prince George’s district council.

(d) Indecistin by distrtit council. — ky zoning, ordinance enacted in
accordance with the authority of this section upon which no decision is
rendered by the Prince George’s distfict council stir receipt of the cetiified
copy of the ordinance and before the effective date of the ordlnace shall be
considered disapproved andmaynot take effect. (1977, ch. 613; 1983, ch. 57,
$ 1.)

Ci~din Mayor of Forest Heigh&v. fid,
291 Md. 331,435 A.2d 425 (1981).

$8-112.2. Cityof Takoma Park.

(a) Enforcement ofctrunty .oningordinawe.. —The City of Tnkoma Pmk
shall have concurrent jurisdiction ti enforce the Montgome~ County zoning
ordlnmces within its co~orab limits.
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(b) Zoning actions by county contra~ to resoluttin of Mayor and City
Council of Takma Park. — A two-thirds majority vote of both the planning
board and the district council of MmrtgomeW County is required to take any
action relating to zoning within the City of Takoma Park that is contra~ to a
resolution of the Mayor ad City Council of Takoma Park.

(c) planning artiou by county contra~ to resolution of Mayor and City
Council. — A ti~thirds majority vote of the planning board of MontgomeU
County is required ta take any action relating to land we planning within the
City of Takoma Park that is cmrtrq to a resolution of the Mayor and City
Council of Takoma Park. (1988, ch. 771; 1989, ch. 701; 1997, ch. 93.)

$8-112.3. Exercise of powers in revitalization overlay
zones created for Prince George’s Couty.

(a) Appltiabdity— This sectiorrappliesto revitalizationoverlayzones
createdhy the District Council for Pfince George’s County.

(b) ZOm situated within municipal corporation. — (1) Subject to para-
~aphs (2) ad (3) of this subsection, for any portion of a revitalization overlay
zone situatad tithin a municipal corporation, the district council may provide
that the governing body of the municipal corporation may exercise the powers
of the district comcil in regard to:

(i) Desi@ standards;
(ii) Parking and loading standards;
(iii) Siga desi~ standards;
(iv) Varimces for lot size, setback requirements, and similar requirements;

=d
(v) Landscaping requirements.

(2) men exercising powers delegated to it by the district council, the
govemtig body of a municipal mrporation shall be subject tu the substantive
and procedural requirements and standards established by the district council
for a revitalization overlay zone.

(3) (i) Wen exercising authority delegakd under para~aph (1) of this
subsection, the governing body of a municipal co~oration may not impose my
standard or requirement strictir than stmdmds or requirements that would

apply had the district council not delegated ita authotity to the mwicipal
co~oration.

(ii) A delegation under paraWaph (1) of this subsection may not impede a
development that meets requirements set by the dlsttict council for the
revitalization overlay zone.

(c) Zom not within municipal corporathn. — For any potiimr of a revital-
ization overlay zone not within a municipal corporation, the district council
may provide that the power to approve depafi”res horn parking and loading

stmdards, desigu standards, mrd any varimce from the zoning ordinance may
be exercised hy the pl~ning bored.

(d) Right of aDDeal. — hv Dartv to an action of the governinr bodv of a-. %
~:.: muticip~l co~o~ation or the pl~m~ng board under this s~ction shall have the
ii same right of appeal to the circuit couti as the patiy would have if the action [

- ..&” had been taken by the distfict council. (1993, ch. 335; 1997, ch. 65.) I
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$ 8-112.4. Delegation of certain powers to municipal cor-
porations.

(a) Applicability. —This section applies to ay land within the corporate
fimits of a muuicipal corporation in the Ma~land-Wmhi@n Regional
District in Prince George’s County.

(b) Delegation of cetiain powers authorized; substantive and procedural
requirements. — (1) Subject to para~aph (2) of this subsection, the district
council may provide that the governing body of a municipal co~oratlon may
exercise the powers of the distfict council in regard to:

(i) Desi@ standards;
(ii) Parking mdloading standards;
(iii) Si~desi~ standards;
(iv) Variances forlotsize, setback requirements, andsimilar requiremen&;

and
(v) Landscaping r~uiremen&.
(2) ~enexercising authority delegated under para~aph (l)oftKls sub-

section, the governing body of a nlunicipal corporation shall be subject to the

substmtive ad procedural requirements and stmdards established by the

dlstfict council.
(3) ~enexercising authority delegated under paraWaph (l)oftfis sub-

section, the governing body of a municipal co~oration may not impose any
standard or requirement different from stmdards or requirements that would
aPPIY had the district council not delegated its authority to the m~icipal
corporation,

(c) Right ofappeal toccrcuctcourt. -hypatiyto anactionofthe governing
body of a municipal co~oration under this section shalI have the same right of

aPPeal to the circuit COUNas the patiy would have if the action had been t&en
by the distfict council. (1997, ch. 65.)

5 8-113. Prior zoning re@lations continued.

Thezoningre~lationsduly and validly enacted by the County Commission-
ers of Montgomery and Prince George’s Counties and ti force on May 24, 1939,
including the maps which at that date accompanied and were a pati of the
re~lations shall be deemed to have been made, enacted, and in force under
this title and shall continue in force and effect until they are amended by the
district councils respectively asauthorized bythistitle. (1975, ch. 892; 1976,
ch, 857, $ 2; 1983, ch. 57, $ 1.)

$ 8-114. Disposition of waste, sewage and drainage gener-
ally.

NOpermitfortheconstructionorerectionofanybuildingorstructureofany
Kind in the regional district shall be wanted unless adequats provision is made
for d]sposing of the waste, sewerage, and drai~e from the building or
structure, and plans therefore presented for the inspection of the building
inspector having jurisdiction. This section does not apply to that potiion of the
regional district in Prince George’s County. (1975, ch. 892; 1983, ch. 57, S 1.)
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5 8-115. Building regulations in Prince George’s County.

(a) Powers of County Comw,issioners. — The County Commissioners of
Prince Gorge’s Comty shall

(1) figulate through roles ad regulations, which shall be uniform thrOugh.
out that portion of the regional district in Prince George’s County, the
construction, improvement, ad demolition of all types of buildings within the
regional district, as it deems necessary,

(2) Regulate and eatabhsh the size of bricks and thichess of walls that ara
used in the houses to be built in that pofiion of the regional district

(3) Protide for the ent~ inta and examination of all buildings, lots, ymds,
and enclosures ad cars, boats, and vehicles of every description in that potiion
Of the regional district in order to ascertain their ~onditiOn for health,
cleanliness, and safety;

(4) Protide for the taking down and removal of buildings, walls, stmctures,
or superstructures in the re~onal district in Pfince George’s County that are
or may become d+ngerow, or require owners to move them or put them in a

safe and sound condition at their own expense;

(5) Regulate the building and maintenance of patiy walls, patiitiona, fences,

parapet and fire walls, smoke flues, fireplaces, hot-air flues, boilers, kettles,
smokestack, and stove pipes in that potiion of the regional district, md the
storage of gasoline and other combustibles or explosives therein;

(6) Provide for and regulate the safe construction, inspection, and repair of
all private and public buildings within that portion of the regional distric~

(7) ~Wlate, restrain, or prohibit the erection of wooden or frame buildings

within the limits of that potiion of the regional district or my thicUy
populated pofiion of the regional district and remove the same at the owner’s
expense, when erected or suffered to remati contra~ to law or regulations it
adopts;

(8) Regulati the height, construction, ad inspection of all new b“ildfigs
herea~r erectid in that portion of the regional district

(9) Regulate the limits within which it is lawful to erect steps, potiicoes, bay
windows, or other structural ornamenti to houses fronting on any of the
highways, streets, avenues, lanes, or alleys of that portion of the regional
disttic~

(10) Wgulab the materials used and the reamer of installing any and all
systems of electric witing, piping, conduit laying in any building, and regulate
the location, manner of installation, size, and area per lot of all advefiising
stmctures ad restrict the projection of the same over public propetiy

(11) Generally adopt and enforce, for the whole of that pofiion of the
regional district or for thic~y popula~d potiions thereof, all necessa~
regulations or rules of the Same over public propetiy and

(12) Prescribe fines and penalties for violations thereof.
(b) Rules and regulation not effectiue until formally adopted; notice of

Weting. — NO rules and re~latiOna adopted by the County Commissioners of
prince George,s County shall be valid or effective until they are forma~Y
adopted by the County Commissioners at a rewlm meeting and recorded in a,.
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book kept at its office for that purpose. Prior to the adoption of any rules and
regulations, the board sha[l cause to be published in one or more newspapers
of general circulation in that portion of the regional district affected by the
rules and re~lations, notice of the date, place, and time of the meeting of the
board at which the rules and re~lations are presenkd for adoption. The notice
shall state that at the meeting a hearing will be held on the proposed roles ad
re~latkms, at which hearing an oppotiunity will be given to all persons
hatig an interest therein to express their views with respect thereto. The
notice shall indicate bfiefly the nature of the rules or re~lations h be adopted,
amended, or repealed; or if a complete and comprehensive building code is to
be considered for adoption, a statement to that effect shall be sufficient. The
notice shall be published at least once in each of two consecutive weeks next
preceding the date of the meeting, hut the board may provide for more
extinsive notification.

(c) Recor&tion Of rules and regulations; printed copies deemed prima fmti
eui&nce. — Following the adoption of any rules or regulations, the Conty
Commissioners of Prince Gorge% Cmmty shall cause the rules and relations
adopted by it to be recorded in a book or books kept by it for that pu~ose in its
office, md when recorded all persons shall be deemed and taken to have notice
thereof, ad no actual notice need be proven. It is futiher the duty of the
County Commissioners to cause to be pfintid for general distribution a
sufficient number of copies of the rules and relations when adopted and
recorded, and the prinM copy of the rules ad relations shall be prima facie
evidence thereof whenever it may be necessa~ to prove their existence in any
judicial proceedings. The rules and re~lations now in force in that pofiion of
the regional disttict within Prince George’s County shall be deemed to have
been adopted as aforesaid.

(d) Amendment of rules and regulations. — The County Commissioners of
%nce Gsorgek County may change or amend from time to time, as necessa~,
any roles and re~lations, in whole or in pati, within that potiion of the
regional district in Prince George’s County. In this event the change or
amendment shall ba valid and effective when recorded as hereinabove pro.
tided.

(e) Remedies. — The County Commissioners, in addition to the remedies
provided for by this title may enforce the re~lations and provisions hereof,
and prevent infractions thereof by application to the Circuit Couti for Ptince
George’s County in equity for an injunction and a breach or tiolation thereof
or of any relations shall be sticient cause in itself for the issunnce of nn
injunction when appfied for, and no fitiher cause need be alleged or sworn.’

(0 E~mptions. — The County Commissioners of Prince George’s County
may exempt fmm the provisions hereofi any town or towns or special tting
are= in which it determines that the building re~latirms and the etiorcement
thereof are adequate and equally effective as are the re~lations passed by it
mder the provisions hereof.

(g) Permits for cO~truction, rePaiz etc., required. – The COunty Commis-
sioners of Ptince George’s County may issue pemits for the construction,
repair, erection, or remodeling of all houses, buildings, or other structures in
that potiion of the regional dlstric~ md no person may constmct, reptir, erect,
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or remodel my such structure without first obtaining a permit and paying
therefor the fee prescribed by the County Commissioners in accordance with
the authority hereinafter set forth.

(h) Area of operation. — Ml rules and re~lations adopted by the district
council under this section and theretofore adopted by the Commission and
commonly called “The Building Code” are operative in, and operative upon, the
regional district within Prince George’s County as the district is constituted.
(1975, ch. 89Z 1983, ch. 57, $ 1; ch. 449, $ 2; 1984, ch. 255; 1992, ch. 22, $ 1;
1994, ch. 3, $ 1.)

S 8-115.1. Building requirements in Montgomery County.

(a) In gemral. — Notwithstanding my other law or section of this article to
the contrary, the legislative body of a municipal corporation, as defined k
$ 8-104 (c)of this title, in Montgomery County may by ordinate or regulation,
subject to the protisiom of subsections (b) and (c) of this section, impose ~
additional or stricter building requirement than is othemise required by any
State, regional, or couty mit that exercises zoning or plamtig authority over
the municipal corporation, protided such authority shall be exercised in
addition to, but not in lieu of, the State, regional, or county zoning or planning
authority.

b) Purposes; applicability. — A btild,ng requirement adopted under this
setiiox

(1) Shall be imposed for the pro~ction of the public health, safety, and
welfare, or for the presemation, improvement, or protection of lands ad
improvements in the municipal corporatio~ and

(2) May only re~late the constriction, repair, erection, or remodeling of
single-family residential houses, buildings, or other stmctures on land zoned
for stigle-family residential use as it relates only to

(i) Fences, walls, hedges, ad similar barriers;
(ii) Sims;
(iii) fisidentinf pwkin~
(iv) Wsidential storagq and
(v) The location of stmctures, including setback requirements.
(c) Waiver; procedures. — (1) h ordinance or re~lation authorized by this

se~imr md enaded by a municipal corporation shall provide a procedure for a
waiver from the strict application of the building requirements.

(2) Before adopting m ordiqmce or re~lation authorized by this section, a
muicipal corporation shall

(i) Hold a public hearin~ and
(ii) At least 30 days before the public hearing, transmit a copy of the

proposed ordinance or re~lation to the Montgomery County Council. (1992,
ch. 573.)

~ 8-116. Enforcement of building and electrical codes in
Prince George’s County.

Thebtildingcodemd electricalcodeadoptedwithinthatportionof the
regionaldistricth PrinceGeorge’sCountypursumtto this title shallbe
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enforced by the respective officers desi~ated by the comty pursuant b the
provisions of the county chatir ad all fees and penalties shnfl be governed by
the provisions of law applicable to a chatier county. (1975, ch. 8921976, ch.
856; 1983, ch. 57, $ 1; ch. 449, $ 2.)

$ 8-117. Duties of Board of Education of Prince George’s
County with respect to buildings.

The Board of Education of Pfince Gaorge’s County sha~ comply with all the
building relations adopted by the Comty Commissioners for that potiion of
the regional distfict within Prince Gsorge’s County. me Board of Education
also shall protide suitable fire escapes for all schwl buil~]ngs in use if the
buildings are more than one sto~ in height, and also provide suitable fire
escapes for afl the buildings now in course of construction or here~r erected.
If the Board of Education fails to comply with the provisions of this title, the
County Commissioners of Prince George’s County may contract for the dotig of
the work and deduct the cost thereof from the amount levied for the sup~ti of
schools in Wnce Gorge’s County. (1975, ch. 892; 1976, ch. 856; ch. 857, $ 2;
1977, ch. 525; 1983, ch. 57, $ 1; ch. 449, $ 2.)

$8-118. Building pemits require access roads.

(a) Required. — No permit for the erection of any buflding with a
subdivision within the regional district may be issued uless the road gitig
access to the lot upon which the building is proposed ti be lmatd has the legal
status of a public road or was dedicatd to public use on May 24, 1939, or
comesponds in its exact location with the road shown on a subdivision plat
approved by the Commission or with a mastir plan of highways or plat adopted
by the Commission, or is on a ptivate right-of-way or easement approved *
adequate by the governing body of the county in which the private right-of-way
or easement is located or as provided in subsection b) of this setion.

(b) Priuate right-o~way or easement. — The goveting body of the comty ti
which the private fight-of-way or easement is located may by law, ordinate,
or re~lation:

(1) Adopt stmdmds to assure that a privati right-of-way or easement is
adequa~ b provide access to a lot on which a building is proposed to be
loca~d; and

(2) Delegate to the executive branch or planing bead the authority to
approve a private right-of-way or easement which is adequate uder item (1)
of this subsection. (1975, ch. 89% 1983, ch. 57, S 1, ch. 449, $ 2; lggl, ch. 36g.)

$8-119. BuiIding permits generall~ zoning pemits and
certificates.

(a) Buildi~ permits required. — A building or other stmcture may not k
ereckd or structurally altered in the regional district without the issunnce of
a building permit, and a permit may not& given except h cotiormity with the
provisions of this afilcle and of the re~lations enacted by the respective
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disttict cowcils. A building permit is not required for buildings md structures
to be used exclusively for pu~oses of agriculture upon lmd used exclusively
for aficdture. In ay part of the regional district in which there does not now
etist provision of law or ordinance desi~ating an administrative official by
whom building pertits are to be issued, the appropriate district council shall
desi~ak this official. & act, ordinance, or re~lation issued under the
authority of this tilcle does not require the approval by the Commission of
any btilding permit in Montgomery County or Prince George’s Co”ntY, ad
my acts, ordinmces, or re~lations inconsistent herewith are repealed to the
extent of the inconsistency. However, in Montgome~ County, all buildkg
pemit applications shall be referred to the Commission for retiew md
recommendations as to zoning requtiements. In Prince George’s County, the
Couty Council may provide by ordinance for the refemal of some or all
btilding permit applications to the Commission for review and recommenda-
tions as to zoning requirements.

(b) Zoning questions. — A disttict council may provide in its zontig
regrrlations for the issuance of use and occupmcy permits and for cetiificates
by means of which zoning questions maybe rtised prior to the prepmation of
Al stmctmal specifications of a building as may be required for a complete
btilding pemit. (1975, ch. 892; 1976, ch. 857, $ 2; 1980, ch, 793; 1983, ch. 57,
$ 1; ch, 449, s 2.)

Citid ti Wmbin@n Sub. Sm. Comm,n .,
T~ As.,,., 281 Md. 1,376 A.2d 505 (1977).

58-119.1. Grading permits in Prince George’s County.

PfinceGeorge’sCountyoradepatimentofthecountyresponsibleforissuing
thepermitshallplaceconditionson a ~adtig permit issued or to be issued
mder Subtitle 4, Ditision 3 of the Prince George’s County Code (1999 Edition),
involtig 10 acres of lad or more in the Prince Gorge’s County pofiimr of the
regional district, if the county or the depatiment finds there is or would be m
adverse effect, as a result of noise or traffic, on the safety, health, or welfare of
the residents in the immediate area of the land that is the subject of the
~adhg pemit. (1989, ch. 810; 1991, ch. 55, $ 1; 1995, ch. 21, $ 1; 2003, ch. 21,
$ 1.)

Eff*t of -entients. — Ch. 21, Acti dak of enactment, substituted “(1999 Edition)”
2003, approved April 8,2003, -d effwtive tim for ‘(1995 Edition) .-

S 8-120. Civti enforcement of building permit require-
ments in Montgomery and Prince George’s
counties.

(a) Montgome~ County, — In Montgome~ County, the constmction, recon-
stmdion, erection, stmctural alteration, or use of any building or other
structure or the “se of land or premises in violation of any of the provisiom of
this title or of ay of the provisions of any re~latimr enacted under this title
or of my decision made under this title, is a misdemeanor. The willful issuance
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of a buildlng, use, or occupancy permit in violation of any such provision or
decision is a misdemeanor. The Cowty Council of Montgomery County or the
prosecuting official of Montgome~ County may pros~u~ any violation.

(b) Prince Gorgei County. — In Prince George’s County, the constmction,
reconstruction, erection, structural alteration, or use of any building or other
structure in violation of the buildlng code of Prince Gaorge’s County as
authorized by this atilcle or by fiicle 25A of the Code, or the use of Imd or
premises in violation of any of the provisions of this title, or of any of the
provisions of any re~lation enacted under this title, or of any decision made
under this title, or of any zoning tixt amendment adopted under this title, is
a misdemeanor. The willful issuance of a building, use, and occupancy or my
other permit in tiolation of any such protision or decision is a misdememor.
Prince George’s County or the State’s Attorney of Prince George’s County may
prosecute any violation.

(c) Ciuil fines andpemlties; enforcement; prosecution ofuiolations. — (1) In
addition to afl other remedies provided by law, the governing body of Mont-
gomery or Ptice George’s County may provide by ordinanw for the imposition
of civil monetaw fines or penalties for violations of the provisions of this title,
or of any of the relations enacti under this title, or any decision made
under this title, or of any zoning text amendment adopted under this title.

(2) The governing body may provide for the enforcement of the ordinance:
(i) Aa protided h tiicle 66B, $ 7.02 of the Code, and not subject to an

appeal to the board of zoning appeals; or
(ii) By a heting by a official, board, or agency of the count% and protiding

for m appeal horn that hearing.
(3) The governing body may provide for the county attorney to prosecuts

violations for which citil moneta~ finsa or penalties are imposed.
(d) Oth.rforms ofrelief — In addition to all other remedies protided by law,

the governing body of Montgomery County or Prince Gaorge’s County, public
officials of my municipality or political subdivision within the regional district,
or any neighboring propefiy owner or occupant may institute injunction,
mandamus, or other appropriate action or proceeding to prevent the unlawful
construction, reconstmction, erection, alteration, or use. hy couti of cOmpe-
tent jursidiction has jurisdiction to issue restraining orders md tempora~ or
permanent injunctions or mandmus or other appropriate forms of remedy or
relief. (1975, ch. 892; 1978, ch. 965; 1982, ch. 825; 1983, ch. 57, $ 1; ch. 449,
$ 2; 2000, ch. 61, $ 6; 2003, ch. 21, $

Editor’s noti. — Section 7, ch. 21, Acts
2003,provides&at “thepubfisherof theko-
takd Code of MWlmd, h com.ltati.n tith
md subject b the approval of the Depdment
of hxidative Sefices, at the tfie of publ,m-
tion of a new vol-e or a replacement vo[”me
of the &otatid Ctie, shall m~e nonaubstm-

7.)

tive comectiom h Cdidcation, style, mpitdiza-
tion, pmctuation, flamx, spelltig, =d w
=feren= rende~d obsoleti by m Act of the
Gneral hsembly, tith no &her action w
quird by the @neral &sembly.” hrs”mt to
$ 7 of ch. 21, “county w= imetid folloting
‘Montgome$ h (d).

$8-121. Hince George’s County — Wcord of hearing.

In Prince George’s Comty, the record of eve~ heatig on a map wendment
or special exception shall recita the vote or abstention horn voting of each
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PASK MD P~NING COMMISSION An. 28, $8-124

member of the district council, stated separately, or the fact that the member
was absent. (1975, ch. 892; 1983, ch. 57, $ 1; ch. 449, $ 2.)

$8-122. Same — Witnesses.

In Prince George’s Cowty, all witnesses appearing in a heatig before the
district council are subject to cross-exmtiation. However, the district council
may establish reasonable rules md procedures governing both the cross-
examination and the atitiistifing of oath ti titnesses appeting to tistify
at district council hearings, afier first conducting a public hearing on the roles
and procedures. (1975, ch. 892; 1983, ch. 57, $ 1; ch. 449, $ 2.) ,, i

$ 8-122.1. Representation before comty boards, coacils,
etc.

Notwithstandinganyotherprotisimrof the Code,the districtcouncilfor
PrinceGeorge’sCOmty may authorizein its roles ad proceduresthe
represen&tionbeforethePrinceGeorge’sCountyplmtig hoard,thedistrict
council,thezoningheting examiner,ortheboardof zonkgapperds,of my
bonafidecivicassociationor homeowner’sassociationby anydulyelected
officeroftheassociationregardlessofwhetherthattiditidualis anattorney.
(1986,ch.540.)

$8-123. Same — Written findings.
m

In PrinceGeorge’sComty,noapplicationfora mapsentient orspecial
exception,whichis contestid,maybegrmtedordeniedexceptuponwritten
findingsofbasicfactsandwtittenconclwiom.(1975,ch.892;1983,ch,57, $ 1;
ch. 449, $ 2.)

District zoning council’s bl~et ado~
tion of the plmning bmd,s recommend-
ationsdid not sfice ti complytith the .Iea
reqtirementa of ttis section. Mn@ez v.
tice &orgeSsCowty, 79 Md. App. 531, 558
A.2d 742, ceti. detid, 317 Md. 841, 566 A.2d
101 (1989),

Drstrict council,s autimatic detid of
spcial exemption inconsistent tith k
tional Development Act. —A Dktrict CoW-
ci~s auhmatic denid of a special exemption

$8-124. Same — Disapproval.

app~-tion tithout titkn ti~s -d mn.
CIU,OM of law W= ticonswhnt tith the h.
@end Development Act. Cowty Cowed v.
Brmd@e Enkrs., h.., 35o Md. 339, 711
A.2d 1348 (1998).

Citd k Co. v. tice h~e,s tiwty, 88
Md. APP. 179, 588 A.2d 43 (19911 Comty
ComciI v. Metro Si&s, he., 88 Md. App. 428,
588 A.2d 834 (1991k Comty CoUcfl V.
Brmdtie En@m., In.., 109 Md. App 599,
875 A.ti 585 (1998).

In Prince George’s County, if the district council disapproves, in whole or fi
part, an application for a map amendment, it may not entitii a subsequent

application respecting the sameland or my portion thereof within 18 months
from the date of the first disapproval, and 24 months from the date of the
second or firther disapproval. & used in this se~ion, date of disapproval
means the date upon which the district council amomces iti decision, or, in

the event of appellate review, the date upon which the Circuit Court renounces
its decision. In ay subsequent application respecting the same lad or my
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portion thereof, for the same zoning classification or the same special exception

pwose, by the same applicant or apphcants, the district council may not base
its findings solely upon any fact or circumstance which was presented at the
earher hearing. (1975, ch. 892; 1983, ch. 57, $ 1; ch. 449, 3 2.)

Findings and conclusions of others. — If ments of specificity tfi meam that the
a counciladopk ad inmvoraks m iti ow the adoptedfintigs m-t be spcific md the co.-
findkgs =d conclusionsof others, it mwt at .I”siom clearly atiiculatid. Cola. v. Comty
Ieat makecetiati thatthe findingsit proposes Council,109 Md. ApP.4S1, 675A.2d 148 (1996).!, b adopt comply tith the statu~m rquire-

I’J

$8-125. Acquisition of land for ahinistration building.

The Parkand Planing Commissionmay not acquirenew lnudfor the
purposeofconstmctinganadministrationbuildingor using land already held
by that Commission for the same pu~ose without the prior approval of the
County Executive md County Council of Ptince Rorge’s Comty md the
County Executive and County Council of Montgome~ County, acting jointly.
(1975, ch. 892; 1983, ch. 57, $ 1; ch. 449, $ 2.)

$8-126. Zoning classification of BeltstiUe Agricdture fi-
search Center upon sale.

In the event of the sale of the entire parcel of propetiy or a pofiion of the
parcel of propetiy kown as the Belfiville &culture Research Centir by the
Unitsd States Department of~culture, immediately afier the transfer of the
Imd born the United States Department of A@cultnre to the buyer of the
land, the Cmmty Council for Prince George’s CD~ty, sitting as a district
council, shall place and @rm=ently mabttin the laud in a zoning classifica-
tion of aficultural open space. (1993, ch. 478.)

Quoted h Cowty Council v. Bradw~e
Enkrs., hC., 109 Md. App. 599, 675 A.2d 585
(1996).

S 8-127. Acquisition of title upon sde of Glenn Dde Hos-
pital.

In the event of the sale of the entire p~cel of propetiy or a potiion of the
pmcel of propetiy hewn as the Glenn Dale Hospital by the Disttid of
Columbia, immediakly afier the transfer of the lad &am the District of
Columbla tD the buyer of the lsud, the Cowission shall acquire title to and
incorporate the approximately 150 acres that have not been develoWd as pti
of the etisting hospital campus into the Cofission’s park system and
maintain the land within the park system h pe~etuity. The Commission shall
also acquire title to the approfimatily 80 acres that have been developed x a
hospital campus. The Commission may sell, Iease, or othemise trmsfer the
apprOtima~ly 60 acres to a person who will use the propetiy,- a cDntinuhg
care retirement commwity in accordance with fiicle 70B, $$ 7 through 23 of
the Code. If the Commission is unable b find a qualified person tocm out the
intint of thie section, the Commission shall retati possession of the approxi-

mately
native
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1 il

~LE g,

— ETHICWMD ELECTIONSSTmDmDS.
I I1I i

ma~ly 60 acres until the General Assembly of Ma~land approves an alter-
native use. (1994, ch. 361.)

PRINCEGEORGE’SCoum

$$9-101 to 9-105. Prince George’s County — Ethical and
Elections Standards.

%pealed by Ac@ 1994, ch. 3, $ 20, approvedFebrua~ 28, 1994, ad
effectiveborndateofenactment.

Etitir’. noti.— StiOn20,ch. 3, Acti headi~ ~tle 9. fice GO%.’S Comb —
1994, approved Feb. 28, 1994, md effwtive Ethical ad Elections St~dds.”
bm dati of enactment, dso repded the title
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(iv) shall recOmize fundamental distinctions between private and public
employment and

(v) May not regard federal and State law that is applicable wholly or in part
to private emplo~ent “as controlling precedent.

(6) Based on the preponderance of the evidence, the umpire shall submit
written findings of fact and conclusions of law to the parties no later than 40
days from the date of appointment.

(7) If the umpire determties that a party named in the complaint has
engaged or is engaging in an unfair labor practice, the umpire shall issue an
order requiring the party to cease the practice.

(8) h order may:

(i) Include any remedies, including reinstatement of a public employee with
or without back pay;

(ii) Require periodic reports on the extent to which the party has complied
with an order; and

(iii) Be desimed to prevent future unfair labor practices.
(9) A party who is ag~ieved by a final decision of an umpire is entitled to

judicial review of the decision as provided in para~aph (10) of this subsection.
(10) (i) W,th,n 30 days after the issuance of a final order, a petition for

judicial review shall .be filed with the Circuit Court for Prince George’s County
or the Circuit Court for. Montgomery County.

(ii) The circuit court may not consider evidence that was not offered in the
proceeding before the umpire unless the court determines that the failure to
offer the evidence shall .be excused because of extraordinary circunlstances.

(i,) The circuit court may not overturn the umpire’s decision unless the
court finds that the umpire’s decision is not supported by substantial evidence,

(11) (i) A charging party may petition the Circuit Court for Prince George’s
County or the Circuit Couti for Montgomery County for enforcement of an
order of an umpire.

(ii) Unless a petitiop for judicial review has been filed in accordance with
para~aph (10) of this subsection, a petition for enforcement of an order of an
umpire may not be used to appeal the final decision of the umpire. (1986, ch.
776; 1993, ch, 563; 1994, ch. 3, $ 1; 2002, ch. 248; 2004, ch. 25.)

Effect of -endme”ts. insetied a comma following ‘machi”e~,’ in
Chap&r 25, Acts 2004, approved April 13, (g)(I) (xiv).

2004, md effective from date of enactment,

~TLE 7.

MARnWD-WASHINGTON REGIONAI.DISTRICT.

37-108. “Re@onal district plan and amendments.

Noisere~lation. — in contrast b th+ that the thl. 2 standards were intended to
gOal-orientedenvironmentalnoise standards achieve the noise environment goals set forth in
set fotih in Md. Code Wgs. tit, 26, 3 02.03.03, Md. Regs. Cd. tit. 26, $ 02.03.03, tbl. 1, but,
tbl. 1, the “M~im”m Aflowable Noise Level as the rew [at ion explicitly stated, a person
(dBA) For &ceiving Land Use Categories” set could not cause or permit noise levels which
fofih in Md. Regs. Cde tit.’26, $ 02.03.03, tbl.
2, were mandatoq, as the .eWlation stated

exceeded those specified in Md. Reg.. Code tit.
26, $ 02.03.03, tbl. 2. ~chow . . Md. Nat’1

21

_——
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(iv) shall recomize fundamental distinctions between pfivate and pubfic
emplo~ent; and ‘‘

.(v) May not regard federal and State law that is applicable wholly or in part
to private emplowent ‘as controlling precedent.

(6) Based on the preponderance of the evidence, the umpire shall submit
written findings of fact and conclusions of law to the parties no later than 40
days from the date of appointment.

(7) If the umpire determines that a party named in the complaint has
engaged or is engaging in an unfair labor practice, the umpire shall issue an
order requiring the party to cease the practice.

(8) h order may
(i) Include any remedies, including reinstatement of a public employee with

or without back pay,
(ii) Require periodic reports on the extent to which the party has complied

with an orde~ and
(i,) Be des~ed to prevent future unfair labor practices.
(9) A party who is aggfieved by a final decision of an umpire is entitled to

judicial review of the decision as provided in paraWaph (10) of this subsection.
(10) (i) Within 30 days after the issuance of a final order, a petition for

judicial review shall be filed with the Circuit Court for Prince George’s County
or the Circuit Court for MontgomeW County.

(ii) The circuit court may not consider evidence that was not offered in the
proceeding before the umpire unless the court determines that the failure to
offer the evidence shall .be excused because of extraordinary circumstances.

(iii) The circuit couti may not overturn the umpire’s decision unless the
court finds that the umpire’s decision is not supported by substantial evidence.

(11) (i) A chaging party may petition the Circuit Court for Prince Gorge’s
County or the Circuit Couti for Montgomery County for enforcement of an
order of an umpire.

(ii). Unless a petition for judicial review has been filed in accordance with
para~aph (10) of this subsection, a petition for enforcement of an order of an
umpire may. not be used to appeal the final decision of the umpire. (1986, ch.
776; 1993, ch. 563; 1994, ch. 3, $ 1; 2002, ch. 248; 2004, ch. 25.)

Effeci of” amendments. inserted a comma following “m:,chine~” in
Chap&r 25, Acts 2004, approved April 13, (g)(l) (xiv).

2004, md effective from date of enactment,

mTLE 7.

MMIMD-WASHINGTON REGIONALDISTRICT.

$ 7-108. Re~onal district plan and amendments.

Noisere~lation. — In contrast to the that the tbl. 2 standards were intinded to
gOal*riented environmental noise itandards achieve the noise environment goals set forth in
set fotih in Md. Code %gs. iit. 26, \ 02.03.03, Md. Regs. Code tit. 26, $ 02.03.03, tbl. 1, hut,
tbl. 1, the “Maximum AOowable Noise kvel
(dBA) For %ceiving Land USe Categories. set

as the re~lation eqficitly stated, a person
could not . ..s. or permit noise levels wticb

fotih in Md. Wgs. Code tit. 26, $ 02.03.03, tbl. exceeded those specified in Md. Regs. Cd. tit.
2, were madatoq-, as the reWlation stated 26, 5 02.03.03, tbl. 2. Rochow V. Md. Nat’1
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